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Articte L—THE UNITED STATES AS A LAND 
PURCHASER. 


Tue United States of America has been a purchaser of 
land on the most stupendous scale ever known, and is now in 
the enjoyment of that odious advantage, an “ unearned incre- 
ment” to an extent which is beyond all measurement. It 
began its existence one hundred years ago with a landed estate 
nearly half as large as that of the Roman Empire in the time 
of Cesar, with a population which, if distributed over its soil, 
would have furnished but three persons to a square mile. 

But before it was fifteen years old it felt “cabined, cribbed, 
confined,” between the Atlantic and the Mississippi, and was 
seized with a land hunger, which, though from time to time 
appeased by huge repasts, is perhaps not yet satiated. 

Established as a government in 1789, it was soon impelled to 
drive bargains with its royal neighbors, and in 1803, as its first 
venture, it bought an adjoining tract lying between the Missis- 
sippi and the Pacific containing about 750 millions of acres at 
the price of about two cents an acre. 
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Sixteen years afterwards, with its territory bounded east and 
west by the two oceans and on the north by the great chain of 
lakes and rivers, but barred from the Gulf of Mexico, it bar. 
gained with another poverty stricken monarch, who owned on 
its southern border, for all his lands to the Gulf, and bought 
them, containing about forty millions of acres, at the greatly 
enhanced price of thirteen cents an acre. 

Still not content, and finding an inconvenient jog in its 
southern boundary and seeing that it was in the hands of some 
insubordinate and rebellious tenants of its claimant, the King 
of Spain, it tried to buy, but finally annexed by agreement 
with the seceders without formal purchase, this tract contain- 
ing about two hundred and forty millions of acres, and then, 
made more voracious by this supply, abandoned bargaining and 
pursued the old familiar plan of conquest, and within three 
years had acquired by the sword about 350 millions of acres 
more, making in all nearly six hundred millions of acres, on its 
southwestern border, for which, upon the adjustments of peace, 
it paid to Mexico and Texas about five cents an acre. 

But it was not yet satisfied. It wanted a small gore on the 
southern line of Arizona, to straighten lines, and perhaps to 
take in some valuable mines, and in five years afterwards, re- 
sorting to its old method of bargain, it bought a small tract of 
about thirty millions of acres at the large price of about 34 
cents an acre. 

It seemed then to be gorged, if not satisfied. And, with the 
exception of abortive attempts to buy the outlying island of 
Cuba, it effected no purchase for fourteen years, when, in 1867, 
the old hunger seized it again, and it bought from another 
monarch a huge tract, not within hundreds of miles of its own 
borders, and stretching away to the Arctic Ocean, containing 
about 370 millions of acres, at the old price paid for the first 
purchase, about two cents an acre. 

And here its land purchasing ceased, and for more than 
twenty years it has been content to cultivate and develop its 
original and acquired possessions, embracing about twenty-five 
hundred millions of acres, of which about 1750 millions of 
acres have been directly or indirectly purchased at the total 
sum of $69,200,000, or an average of about four cents an acre. 
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And with these acquisitions it has rested satisfied for nearly 
a quarter of a century. It may well be content for the present, 
for its possessions are now bounded on the east by the Atlantic, 
on the West by the Pacific, on the south in part by the Gulf, 
and on the north in part by the Arctic Ocean. The humorist 
scarcely indulged in hyperbole when he said that our domain 
is bounded on the west by the setting sun and on the north by 
the Aurora Borealis. 

The above summary is not at all an exaggerated statement of 
the operations of the United States as a land purchaser. It is 
only a grouping of facts, the details of which are familiar to 
us as a part of the history of our first century, and most of 
them within the memory of living men. 

Familiar as they are, it may be interesting to take a rapid 
view of the circumstances of these several real estate transac- 
tions in their order. And for the purpose of a clearer view it 
is desirable to state them at the outset in a summary way as a 
bookkeeper of the land dealer might enter them in a ledger. 





| Date of Quantity. 








Tract Purchased. | Baa! Seller. ead | Purchase. | Sq. Miles. Price. 
Louisiana ...........- | N. Bonaparte | 
| for France | 1803 1,171,931 $18,750,000 
Ns se dibastiiied | Spain | 1819-21 59,268! 5,000,000 
A | Itself | 1845 876,183, 10,000,000 
Mexican Cession..--..; Mexico / 1848 545,783) 13,250,000 
Gadsden Purchase... “ 1858 | — 45,585/ 10,000,000 
SS ee | Russia | 1867 | 577,390! 7,200,000 
Sq. Miles, 2,776,040 $69,200,000 
Cost per Sq. Mile, $2.50. Acres, 1,766,665,600. 


«Acre about 4 cents. 


But first it will be well to consider for a moment the situa- 
tion of the United States at the formation of its government 
with respect to its territorial possessions, and to the owners of 
the lands adjoining it on three sides. Great Britain was its 
only neighbor on the north, and the line had been defined by 
treaty, although it became the subject of frequent disputes, 
only settled conclusively at last on the arbitration of the Empe- 
ror of Germany in 1872. Spain owned the whole region on 
the Gulf of Mexico and the mouth of the Mississippi up to the 
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Red River and the 31st parallel, and the whole of the vag 
region west of the Mississippi and northward to the British 
possessions and to the Pacific Ocean. We had no free outlet to 
the Gulf. Before 1763 the vast province of Louisiana had 
belonged to France, but it was then ceded to Spain in compen. 
sation for losses in the war ended in that year. In October, 
1800, it had been retroceded by Spain to France by the secret 
treaty of St. Ildefonso, so that at the opening of Jefferson's 
term in 1801 we were bounded on the south and west by the 
possessions of two European powers, one then controlled by 
Napoleon Bonaparte as First Consul, and the other by Charles 
IV. of Spain. And the latter, on the peace of Amiens in 
1802, formally and publicly ceded Louisiana to France. And 
rumors of the secret treaty were rife before that time. So that 
early in Jefferson’s administration we had three great European 
powers, which had just concluded a peace, as our neighbors on 
three sides, with the Atlantic Ocean on the fourth. 

But there seemed to be “ample room and verge enough” 
for the new Republic, even in its most ambitious dreams of 
progress. The settled area was then about 300,000 square 
miles, with a population of 17.4 to a square mile—the term 
settled area, in this estimate, embracing all territory having 
two or more inhabitants to a square mile. More than half our 
lands were then wholly unsettled even in this sense. 

Yet far seeing statesmen perceived that we must have more 
room. It was felt then, as it was during our civil war, that 
the “ Father of Waters must go unvexed to the sea.” Jeffer- 
son wrote to Livingston, our minister to France in 1802, 
“There is one spot on the globe the possessor of which is our 
natural enemy. That spot is New Orleans. France placing 
herself at that door, assumes to us the attitude of defiance.” 

In 1800 Daniel Webster at college, giving presage of the 
grandeur of his national views, wrote an exercise which is 
preserved, on the importance of extending the national terri- 
tory. But there were many discordant voices, and it was justly 
claimed that no power to acquire new territory was conferred 
by the Constitution, and all attempts in that direction were 
bitterly opposed. Fisher Ames, with his usual fiery eloquence, 
denounced them in these exaggerated terms: “ Now by adding 
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an unmeasured world beyond the Mississippi we rush like a 
comet into infinite space. In our wild career we may jostle 
some other world out of its orbit, but we shall in every event 
quench our own.” 

By many it was asserted that the territory was worthless and 
political enemies charged Jefferson with a desire to aid Napo- 
leon in his imperial designs. 

But Washington had written to Governor Harrison of Vir- 
ginia in 1784. “I need not remark to you that the flank and 
year of the United States are possessed by other powers and 
formidable ones too. . . . If the Spaniards on their right and 
Great Britain on their left, instead of throwing stumbling 
blocks in their way, as they now do, should hold out lures for 
their trade and alliance? The western States hang on a pivot ; 
the touch of a feather would turn them any way.” This was 
before the organization of the government, but it was prophetic 
of dangers which soon afterwards arose. It was believed by 
thoughtful men then, as it has become manifest to all by the 
light of events, that the mouths of the Mississippi must be in 
our power, and that no European Monarch must be our neigh- 
bor all along its western shore. 

In this state of things the first great land purchase by the 
United States was brought about. 


Tue AceguIsiTIon oF LovISIANA. 


The whole history of the acquisition of Louisiana, in its 
actual transaction in Paris, in its dramatic consummation at 
New Orleans, and in its immediate results, with reference to 
Aaron Burr’s conspiracy, arrest, and trial, is extremely interest- 
ing and might well oceupy the whole of this paper, but it must 
be compressed into a few pages. 

When we take into view after the lapse of seventy-seven 
years the enormous advantages derived by the United States 
from this land purchase made in 1803, it is very interesting to 
recall what a fortunate conjunction of circumstances led to it 
and made it possible. When the century opened the province 
belonged to Spain. The treaty which transferred it to France 
in October, 1800, was secret, and Spain still ostensibly held the 
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entrance to the United States from the Gulf. But in the next 
year it became known that France was to be our neighbor on 
the west bank of the Mississippi, and to hold the keys of the 
great outlet. Napoleon had achieved many of his great vie. 
tories, and in the next year had made his treaties of peace, 
and was proclaimed consul for life with a popular sanction of 
3,000,000 votes. It was a short interval of peace, but war was 
soon to be renewed on a still greater scale. After long and 
angry controversies, we had secured a treaty with France, in 
1800, and the field was clear for negotiation. Napoleon was 
engaged in his great schemes of civil administration, and 
dreaming of the empire he was to found. And these dreams 
embraced not only Europe, but a powerful French colony in 
Louisiana, recently ceded by Spain openly by the treaties of 
1802. 

The Spanish Intendant of New Orleans proclaimed, in Octo- 
ber, 1802, that no American merchandise could be deposited at 
that post, as had been provided by the Spanish treaty. 

Our government saw that the nation that was to control that 
spot was not to be weak Spain, but the great conqueror who 
was giving law to Europe and seeking to found in the west the 
Colonial Empire which he had failed to establish in the east. 

The situation created intense alarm. Congress authorized 
the President to direct the Governors of States to call out 
80,000 men, and appropriated two millions of dollars to buy 
the Island of Orleans and adjacent lands. Robert R. Livings- 
ton was in Paris as our Minister, but Monroe was also sent to 
aid him in January, 1803, with instructions that if France 
obstinately refused to sell, they should deal with Great Britain 
with a view to prevent France from taking possession of 
Louisiana. 

But even while Monroe was sailing to France charged with 
these grave duties, the circumstances of the continent were 
preparing the way for the acquisition not only of the Island of 
Orleans, but the vast tract stretching from the Mississippi to 
the Pacific. War between England and France had become 
imminent. In March, 1803, Bonaparte had taken steps to 
raise another great army of conscripts. His purposes of 
Colonial Empire had to give way to the necessities of his new 
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conflicts in Europe. And so he instructed Talleyrand to pro- 
se to Livingston to sell the whole of Louisiana, and sug- 
gested $20,000,000 as the price. This offer was made through 
Barbé Marbois, who was at the head of the Treasury and had 
been Secretary to the French Embassy in this country. Mon- 
roe arrived April 12, and in less time than is often required for 
a small land purchase now, this great transaction was com- 
pleted and the papers executed. The treaty and two conven- 
tions, expressing all the terms and conditions of the purchase, 
were signed April 30, 1803, within less than three weeks from 
the time the commissioners began their labors. The whole of 
the territory of Louisiana as recently acquired from Spain 
containing, as has been stated, about 750 millions of acres, 
was sold for 15 millions of dollars and the assumption by the 
United States of claims of American citizens against France 
amounting to $3,750,000. Certainly there was never in the 
history of the world a transaction of such magnitude and such 
far-reaching consequences, completed so quietly and quickly. 
Napoleon said at its close, “A magnificent bargain—an Em- 
pire for a mere trifle!” It was indeed a magnificent bargain, 
and the few millions paid for it a trifle, the equivalent of 
which has been dug many times out of a few square yards 
of the huge tract which then passed permanently from the 
European Conqueror to the new Republic of the West. 

And yet it is interesting to note that so little was the real 
import of the transaction considered, or so much was it over- 
shadowed by the thought of gaining the control of the Missis- 
sippi, that Livingston, deprecating censure for so largely ex- 
ceeding his instructions, wrote to the Secretary of State 
suggesting that we might sell the country between the Missis- 
sippi and the Pacific to some friendly power. 

Jefferson called a special congress and the treaty was ratified 
October 19, and the papers exchanged October 21, 1803. 

On the last day of November the Spanish flag, which had 
been floating notwithstanding the treaty, was lowered and the 
French flag run up in its place. 

It floated there twenty days only, and on the arrival of the 
American troops it was hauled down, and met midway the 
stars and stripes, raised in token that the United States now 
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owned the mouths of the Mississippi and was absolute owner 
from the Atlantic to the Pacific. 

The treaty did not attempt to define the territory sold. It 
referred to the treaty of St. Ildefonso containing the cession 
of Spain and transferred the same land. There were disputes 
afterwards concerning the Eastern boundary, and as to the 
rights retained by Spain in West Florida. But this is unin. 
portant now. The sale certainly embraced the following pres. 
ent States of the Union, viz: Alabama and Mississippi south of 
parallel 31, all of Louisiana, Arkansas, Missouri, Iowa, Ne. 
braska, Oregon, North Dakota, South Dakota, Montana, and 
that part of Minnesota lying west of the Mississippi, and Kan- 
sas, except the Southwestern corner, South of the Arkansas, 
and about half of Colorado, besides the Territory of Idaho, the 
greater part of Wyoming and the whole of the Indian Terr- 
tory. What a stupendous land purchase was this to be made 
during a few meetings in the office of a finance minister in 
Paris! Nine entire States and large parts of five other States 
of the American Union, with Territories which may soon add 
five others. It would be useless to attempt to compute the 
economic value or the political advantages derived by the 
United States from this purchase. Two facts may be stated as 
an aid to the imagination in its effort to conceive them. 
Twenty-eight Senators are entitled to seats in the American 
Congress from the province of Louisiana sold to this govern- 
ment seventy-seven years ago, and these Senators form just 
one-third of the Senate as now constituted, so that this land 
purchase stands for one-third of the political power of the 
whole country in its upper house. The second fact is that the 
production of gold and silver from this territory actually de- 
posited in the mints and assay offices up to the close of the 
fiscal year ending June 30, 1888, has reached the enormous 
sum of $239,740,791.71, less such portion of it as may have 
been obtained from the part of Colorado not included in the 
purchase. More than ten times the purchase money has been 
obtained from the land in the form of the precious metals 
alone. We well understand now how true was Napoleon’s 
remark that he was selling an empire for a trifle. Montana 
alone produced in the year 1887 enough gold and silver to pay 
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the whole purchase money and leave a balance of nearly two 
millions. There was great rejoicing over the purchase. And 
surely this was a transaction which justified the proverb: “It is 
naught, saith the buyer, but when he hath gone his way, then 


he boasteth.” 


FLorIpA. 


But a foreign king still held the land along the Gulf from 
the disputed eastern boundary of the Louisiana purchase to the 
Atlantic, including the peninsula of Florida. The Spanish flag 
had floated over the old city of St. Augustine since 1565. 
Ponce de Leon, with his cavaliers and priests, had three centu- 
ries before trodden the soil where his name is now honored by a 
great hotel. It was inevitable that the United States should 
have this land. In the next year after the Louisiana purchase 
the bargaining began. Again Mr. Monroe was sent as a nego- 
tiator to join Charles Pickney, Minister at Madrid. They 
offered two millions for the Floridas, but at this time they had 
no such easy task as in the former deal. There were serious 
disputes as to the eastern and western boundaries of the Lou- 
isiana sale, and Talleyrand sustained, on behalf of France, the 
Spanish position. The negotiation failed. Then followed tur- 
bulence on the border, the occupation of the fort at Mobile by 
United States troops in 1813, the Seminole war, the seizure of 
Pensecola by Gen. Jackson, the hanging of Arbuthnot and 
Ambrister, subjects of Great Britain, for aiding and abetting 
our Indian enemies. These events excited great public feeling 
and made it imperative for the United States to become the 
owner of this tract of land which was the scene of so much 
turmoil. At last negotiations for sale and the settlement 
of boundaries were transferred io Washington, and resulted 
in the treaty of February 23, 1819, by which the United 
States was to pay five millions of dollars in extinguishment of 
our claims against Spain for both east and west Florida, contain- 
ing 59,268 square miles. 

But this treaty also provided for the curtailment of the sup- 
posed dimensions of the Louisiana purchase, by making the 
Western boundary of our possessions run from the mouth of the 
Sabine and along its west bank to the 32d parallel—then due 
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north to the Red River—then west along that river to the 
100th parallel of longitude—thence north to the Arkansas 
River—thence along its south bank to the 42d parallel of 
latitude, and thence along that parallel to the Pacific. 

This was therefore the boundary of the Louisiana purchase 
on the west and south as finally defined. This arrangement 
also compelled us to give up our claim to Texas, and led to the 
events that brought on the annexation of that country, and to 
the Mexican War. There was much trouble in reaching the 
ratification of this treaty, and the transaction was not finally 
elosed until 1821. The Senate resolution advising the ratifica- 
tion was passed February 19, 1821. 

Gen. Jackson was appointed Governor of the new territory, 
and upon its acquisition no European power possessed a foot of 
land from the Gulf to the Lakes or from the Mississippi to the 
Atlantic between Mexico and the British possessions. 

And now a new era in the history of the republic was to 
begin, for in the year before this treaty was signed the Missouri 
compromise bill was passed, and the great strife between slavery 
and freedom began. 


Texas AND THE MeExican CEssIon. 


A striking phase of that strife, in its earlier stages, arose out 
of the events which led to the annexation of Texas, and the 
acquisition of the territory ceded to the United States by 
Mexico at the close of the war. Of course it is impossible in a 
paper like this to attempt even a summary of those events. 
We are considering the subject of land purchases—strictly real 
estate transactions, and the annexation of Texas and the conse- 
quent acquisition of the land embraced in the cession by Mexico 
were not in fact such transactions, although at last the matter 
was brought down to a money basis. They were, however, 
acquired by the more familiar methods of treaty and conquest. 
We had tried our favorite plan of bargaining without avail. 
In 1827, Olay, as Secretary of State, offered Mexico one million 
for Texas, and in 1829 VanBuren, Jackson’s Secretary, offered 
$2,000,000. Mexico had revolted, and we had recognized her 
as a republic in 1825, and it was not so easy to drive a bargain 
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with her as with the European rulers. It was necessary to 
wait for the application of other methods, and the operation of 
natural causes. In 1845 the fruit was ripe and fell into our lap 
without formal purchase. Texas having seceded from Mexico 
and established an independent republic under the actual con- 
trol of adventurous Americans, and with the aid of Southern 
politicians who desired to increase the area of slavery, was an- 
nexed to the United States by resolutions passed in the House 
and Senate, December 16 and 22, 1845; and thus a tract of 
over two hundred millions of acres was added to our national 
domain, without the formal action customary in a land 
purchase. 

But a price was paid nevertheless ; for by the treaty of Guad- 
alupe Hidalgo ratified March 10, 1848, at the close of the war, 
we acquired California and New Mexico which included Utah, 
Nevada, and a large part of Arizona, in all 545,783 square miles 
or 350 millions of acres, on payment of $15,000,000 and 
$3,250,000 in claims of United States citizens assumed. And 
we afterwards paid Texas $10,000,000 for that part of New 
Mexico east of the Rio Grande which was claimed by her; so 
that the whole outlay for Texas and the Mexican cession, em- 
bracing 921,916 square miles, or nearly six hundred millions of 
acres, was $28,250,000—not to speak of the cost and loss of the 
war. 

Thus our great western territory beyond the Mississippi was 
rounded out from the Gulf to the Pacific, and we added to the 
first purchase a tract of almost equal size, so that the whole 
land acquired west of the river which formed our first boundary 
embraced the vast area of over two millions of square miles, 
and more than 1250 millions of acres, obtained for 47 millions 
of dollars—a sum which several gentlemen in New York would 
now be able to pay without being impoverished. 


GADSDEN PuRcHASE. 


But we were not yet satisfied with this purchase of western 
lands, and in 1853 we made another—a small one, it is truae— 
only a little piece of land on the southern border of Arizona,— 
only about as large as the State of Pennsylvania,—which we 
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needed to straighten lines and avoid further disputes with the 
neighbor we had lately beaten in war. We claimed the Me. 
silla Valley, but Mexico disputed it and took armed possession, 
We wanted no more fighting, and resorted to our more civilized 
method of bargaining. Gen. Gadsden who had been with 
Jackson in the Seminole war, and was the first white man to 
cross the jungles of Florida from the Atlantic to the Gulf, was 
sent by President Pierce to Mexico to negotiate the purchase, 
He soon succeeded and made a treaty defining a new boundary 
and ceding to the United States a tract of 45,535 square miles 
for $10,000,000 or about 30 millions of acres for about 34 cents 
an acre—the highest price paid for any tract purchased. 

With this we rested satisfied for fifteen years longer; and 
well we might, for during those years we were engaged in 
determining the question, solved at last by civil war, whether 
this great domain stretching from ocean to ocean should be rent 
asunder, or should be the theatre of the most marvelous growth 
of one united nation that the world has known. 


ALASKA. 


But within two years after this great question was decided, 
our land hunger returned and we cast our eyes to the far north 
and proposed to bargain for another tract from another Euro- 
pean monarch. 

Alaska belonged to Russia by that title which lies at the 
basis of so much of the soil of this planet—the right of dis- 
covery. Vitus Behring, sailing those northern seas in 1741, 
discovered from his ship the range of mountains crowned by 
Mount St. Elias and cruised along the Aleutian Islands upon 
one of which he died. But he left this great unknown land as 
a legacy to his country, and in 1799 Russia established a Fur 
Company and a line of forts and trading posts there and was 
recognized as the owner of Alaska—with the director of the 
Fur Company as its absolute ruler. 

Its southeastern corner, not including the narrow fringe run- 
ning southward along British Columbia, is nearly a thousand 
miles from the most northwesterly point of our possessions as 
they were in 1867, and its most southerly point is 500 miles 
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from our old line. How did we happen to be led so far away 
to buy more land? It is easily explained. Until July, 1866, 
it was not proved that the ocean cable would be permanently 
successful as a means of communication with Europe. We 
desired to establish such communication and we sought a path 
for the wire over the land. In 1865 we sent out a scientific 
expedition to survey such a path along the shores of Alaska, 
across the narrow straits and through Northern Russia. It 
came to nothing so far as this object was concerned, for on the 
93d of July in the next year Mr. Field’s long efforts were 
crowned with success, and it was proved that the path for 
future electric communication between the continents was on 
the bottom of the seas, and not along the mountain ranges of 
Alaska nor over the Siberian snows. 

But it came to much, in that it led very soon to negotiations 
with Russia for the purchase of the whole region embracing 
the Russian possessions in North America. Mr. Seward was 
then Secretary of State, and to him is in a great measure due 
the completion of the treaty which was reached without much 
delay. The price agreed upon was $7,200,000, and the treaty 
was ratified May 20, 1867. Charles Sumner, who had been an 
earnest advocate of the purchase, said in his speech on the sub- 
ject: “By this purchase we dismiss one more monarch from 
this continent; one by one they have retired; first France; 
then Spain; then France again; and now Russia ; all give way 
to the Absorbing Unity which is declared in the National 
motto, ‘E Pluribus Unum.’ ” 

Having bought this great tract of land, equal in area to sev- 
enty-one States like Massachusetts, and as large as the British 
Islands, France, Spain, Portugal, Switzerland, and Belgium, 
and having dismissed the Czar of Russia from the continent, 
we paid little immediate attention to our purchase. We were 
then too much engaged in reconstructing and consolidating our 
old possessions. Indeed Mr. Seward, proud as he was of his 
achievement, said: “It may take two generations before the 
purchase is properly appreciated.” 

We knew, however, one source of wealth which it contained 
in the seals sunning themselves on the shores of its islands. 
Although the human population was very scanty—only about 
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twelve hundred civilized persons and not over four thousand in 
all—yet the seal population was estimated at five or six mil. 
lions. The problem was not, as in some of our purchases, to 
assimilate a large foreign race of human beings, but to make 
profitable and perpetuate the race of fur-bearing animals, 
Therefore our first act after hauling down the Russian 
and hoisting the stars and stripes in October, 1867, was to pass 
the law of 1868 making it punishable to kill fur-bearing ani- 
mals in Alaska, except under regulations of the Secretary of 
the Treasury. And in 1870 we made a contract with the 
Alaska Commercial Company for the exclusive right to take 
seals in Alaskan waters for twenty years, at $50,000 a year, 
with a tax on each skin taken, and careful provisions against 
indiscriminate slaughter. 

Thus with characteristic thrift, we fenced in the seas and 
farmed them out on shares, and left the mines and forests, and 
the stable treasures of the land, for future development and 
growth. 

And we have done little else until recently, when we began 
to deal with the expiring lease. The land was too far away for 
much attention. It is about seven thousand miles from New 
York to the westernmost island of the Aleutian range—the 
Island of Attoo—about as far as from London to Pekin or 
from New York to the Black Sea. In fact one can stand on 
its western promontory and see the shores of Asia on a clear 
day. We had too much pressing business on the home farm, 
to permit us to take much care of this out-lying tract of wild 
land, except as a hunting ground. But we do not forget that 
little more than a century and a half ago the eastern half of 
New Jersey was sold at auction in London for three thousand 
four hundred pounds as a piece of wild land belonging to the 
estate of Sir George Carteret, and in far less time than that, 
this latest purchase may become the scene of a similar develop- 
ment. Already the work is well begun. In 1884 a territorial 
government was established, and Alaska now has a Governor 
and U. 8. Judge, with salaries of $3,000, and a Clerk, District 
Attorney, and Marshal, with salaries of $2,500. The fisheries 
yielded in 1880, $2,661,440—surpassed only by seven States in 
the Union. The geologists have been at work among its 
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mountains and glaciers, and the scientific inquirers have been 
exhuming the abundant remains of pre-historic man, and plac- 
ing the mummies of the Aleutian Islands beside those of Peru 
in the Smithsonian Institution. The regular machinery of the 
“eonducted tourist party” is in operation every summer, and 
this year Mr. Ballou has published his interesting account of 
his tour of last summer with glowing accounts of the glories 
and resources of the land which he calls ‘“‘ The New El Dorado,” 
from which some of these facts are obtained. 

And the national government seems now ready to take more 
serious steps to turn this last acquisition to good account. The 
act of Congress of March 1, 1889, providing for the census of 
this year, carefully directs that the Superintendent shall collect 
and publish statistics of the population, industries, and resources, 
of the territory. 

An Act of March 2, 1889, provides for the protection of the 
salmon fisheries and the investigation of the habits, abundance, 
and distribution of the salmon in Alaska; and also directs the 
President to send two or more cruisers there to prevent the 
violation of the law concerning the seal fisheries. It is the en- 
forcement of this latter act, with the President’s Proclamation 
in pursuance of it, that has of late created so much foreign 
comment as to our claims of dominion over the waters of 
Behring Sea, and was recently the subject of an exciting de- 
bate in the Dominion Parliament. But more significant still 
is the act of March 3, 1889, which appropriates $50,000 “for 
the industrial and primary education of children of the school 
age in the Territory of Alaska, without reference to race.” 

The close of the term of the Alaska Commercial Company 
has called public attention to the fact that we have already re- 
ceived the price paid for the land in the revenues derived from 
that source alone, and a new lease for twenty years has recently 
been made to the same company on more favorable terms. 

These are good beginnings for a development of resources 
similar, if not equal, to those which have followed our former 
acquisitions. Mr. Ballou asserts that gold of the value of 
$3,000,000 has been shipped from the territory in five years 
and that the mines of Wrangel are richer than those of British 
Columbia. If this is true, we shall soon find out what sort of 
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bargain we made when we purchased this last tract of 379 
millions of acres at about two cents an acre. It can never be 
so good a bargain as the first, but we shall probably never be 
able to make a better one. 


This completes the real estate transactions of the United 
States, as the business stands at present—nearly two millions of 
acres bought for less than half a dime per acre. 

Genghis Kahn and Tamerlane may have overrun more of 
the earth’s surface in their barbaric conquests, but neither 
their acquisitions of land by force, nor those of Alexander, 
Cesar, or Napoleon in later ages, are to be compared in impor. 
tance with those which the United States has gained in one 
century by peaceful purchase. 

It is the true glory of modern civilization that in the build- 
ing up, and in the government of States, the purse as well as 
the pen is mightier than the sword. 


But is our real estate account closed? Are there not other 
worlds to buy? And other powers to bargain with ? 

Spain still owns her rich island for which President Polk 
offered one hundred millions forty years ago. This was at the 
rate of $3 an acre—far beyond our ruling price, but it was 
peremptorily refused, as have been other offers since. The 
Queen of the Antilles has not lost her charms, and we shall 
probably continue to covet her. 

A delicate baby is now the King of Spain, and the govern- 
ment may become involved in peculiar difficulties and furnish 
an opportunity which we shall probably be ready to take ad- 
vantage of, as we did during the month of April, 1803, when 
Napoleon was becoming involved in his new war with England 
declared in the following month. 

Very recently Senator Call of Florida brought up the sub- 
ject in the Senate and pointed out the danger that Germany 
might soon obtain ccntzol of Cuba in her financial straits. We 
cannot tell how scon we must resort to our plan of land- 
purchasing in aid of the Monroe doctrine. 
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Mexico is our actual neighbor, rich in lands, but poor in 
purse, and offers a tempting field for another real estate trans- 
action. 

The International Congress now sitting has just broached 
a plan for a great railway system through Mexico, down the 
Isthmus, and far into South America. This may be the first 
step towards another great land purchase, and at some not dis- 
tant day the Nicaragua or the Panama Canal may be our 
Southern boundary. 

We have never presumed to make a money offer to Great 
Britain for Canada. Queen Victoria is the only monarch now 
holding lands on this continent, and she is one whom we cannot 
dismiss in that way. If during the next century we are to 
acquire her American domain it will probably be not by our 
favorite plan of purchase, nor by the old method of conquest, 
but by some peaceful means in harmony with modern civiliza- 
tion. 

Even while we were engaged in the conflict of the Revolu- 
tion by which we gained our first possessions, Jonathan M. 
Sewall, in his Epilogue to Addison’s Cato, exclaimed, 

‘No pent-up Utica contracts your powers, 
But the whole boundless continent is yours.” 


After we had extended our domain by purchase from ocean 
to ocean and to the Arctic Seas, Park Benjamin made this 
couplet, changing the word “ yours” to “ ours,” the motto for 
his newspaper which he called “The World.” High-sounding 
as it seemed, it is not unlikely that during the next century it 
may become a simple geographical fact, and that we shall own, 
by bargain or other fair means, the whole continent of North 


America. 
A. Q. KEASBEY. 














Heroes of the Iliad and the Odyssey [April, 


Articte I.—THE HEROES OF THE ILIAD AND THRE 
ODYSSEY COMPARED WITH THE LIVING HERogs 
OF FIJI. 


Waite cruising among the uncharted islands of the Westem 
Pacific and almost daily making some addition to the world’s 
store of geographical knowledge, I reached a comprehension 
of the Iliad and Odyssey hitherto denied me. I read those 
poems under conditions which brought home to me as never 
before their beauties, the vividness of their coloring, and above 
all the sturdy reality of the life which is their theme. Was 
reference made to the restless sea, it was under my keel and 
all about me, and I had but to lift my eyes from the printed 
page to the waves rolling onward to the blue islands on the 
horizon. Was it to the fighting on the banks of the Scamander, 
I had but to recall the hand to hand encounter with brave 
warriors on the last island visited, and project my mind to the 
almost certainty of a disputed landing on the next one. 
Polyphemus was surpassed by people whose only meat is 
human flesh. Scylla and Charybdis were matched by the 
jagged reefs of hidden coral. The swing of the sea and the 
heroic blood-thirst marked the rhythm and_ suffused the 
descriptions of the ancient poems. Homer lived in every 
verse,—seaman, fighter, sharer in every phase of the life he 
has recorded. So ought the poems to be read in surroundings 
such as girt their author, with the salt sniff of the sea on every 
breeze, the clamor of battle borne down the wind all in the 
childhood of the world, when he who dared the unknown was 
bound to meet with fearful things which sullenly retire before 
the advance of civilization. So I read old Homer on new seas 
and among wild folk, and there came to my mind the convic- 
tion that the people with whom I was living were on the same 
plane as the Greek heroes. From notes then made—with that 
thought in mind—has grown the present attempt to illustrate 
the life led by heroes long since dead with that of heroes of 
to-day who are in many respects similarly situated. 
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History dawns not as dawns the day with equal tread about 
the globe. Upon some people the bright light has been 
shining for scores of generations; upon others it shed its first 
ray but yesterday, and others remain in darkness awaiting 
the coming of knowledge. It is therefore possible to find 
present exemplars of nearly every stage of the past. History 
dawned for the Greeks thousands of years ago, and across its 
eastern plains are stretched the long shadows of gods and 
heroes battling about Troy. History dawns upon the islands 
of the Pacific to-day, and on its eastern plain are seen heroes 
warring as the ancients did when the day of knowledge first 
shone upon them. From the one race of fighters it may be 
possible to throw some side lights upon the others who fought 
and died, and yet forever live in the [liad and Odyssey. 

But before proceeding further, we will remind our readers 
that we can have no photographic view of the past, no glimpse 
which shall preserve with the most minute accuracy all the de- 
tails of the life of those who are buta memory. Of the last 
century and of many preceding centuries back to the dimness 
of the early history of the race we have pictures, some sketched 
in broad outline, some minutely elaborated in some one detail 
of the composition. These scenes of the past present us the 
times, not as they would mark the sensitive plate, but rather 
the life and customs which the artist saw, yet modified by a 
personal equation of his own preconceptions and idiosyncrasies 
of thought. 

The remains of antiquity which have been handed down to 
the present are the materials from which the student seeks to 
reconstruct the past as a paleontologist studying a fossil bone 
clothes that stony memorial of extinct life with soft tissues, 
and, from the animal which his science has rehabilitated, restores 
to the knowledge of men the scenes in which that animal lived. 
It is all looking backward, or rather a careful looking into the 
present and from the existing remains of the past working back 
by induction to a knowledge of that past when it too was a 

lively present. The ingenious studies of the paleontologist 
seem simple when brought into comparison with the more com- 
plex task which awaits the student of ancient manners. The 
latter finds his materials in the physical and literary remains of 
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the period which he would study and the matter left by people 
who themselves ancient yet looked back upon the age int 
which he would prosecute his researches. As that age is more 
and more remote he can have ever less of actual remains of the 
period itself, and in looking through the eyes of those who 
came later, he must learn to differentiate the influence upon 
their presentation of the past of the changed customs which 
surrounded them. The paleontologist draws upon compara. 
tive anatomy for his data and makes use of the present to ex. 
plain the past; so the student of ancient society may draw 
upon manners and customs of the present to elucidate the ob- 
jects of his study if he can find a race living on a plane of ciy. 
ilization approximately similar to that which he would study, 


At the risk, then, of some slight anachronisms, the Fijian people 
are here put forward in their own proper persons and as typical 
representatives of the whole round of Sub-Papuan races, a 
sturdy stock of South Sea Islanders who bid fair to compete 
on even terms with the white races, and thereby presenta 
striking contrast to the dying Polynesians. The Fijians have 
been selected because they are strongly typical of their class 
and are better known than the wild races to the northwest. 
If in any particular practice they have changed for the better, 
the fact yet remains that such knowledge of better things is a 
most recent acquisition. In justice to a generous and inter- 
esting people it should be noted that the Fijians have become a 
Christian community within the last half century, that the last 
case of cannibalism was reported thirteen years ago, that the 
percentage of illiteracy is far smaller than in any State of the 
Union, and as a general proposition it may be set down 4s 
beyond controversy that, excluding the Colo district of Viti 
Levu, every Fijian, man and woman, boy and girl, over the 
age of ten and less than forty, is able to read and write his own 


language, is skilled in all the rules of arithmetic and has drawn’ 


from books printed in his own speech a considerable fund of 
general information. In every case, therefore, where the 
Fijian is credited with the practice of a custom which within 4 
few years he has relinquished, he must be understood 4s 
typifying his Melanesian stock, for all these things are actively 
practiced not many days’ sail away. 
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Homer gives us a threefold glimpse of the epic life,—at 
home, in battle, and where the heroes toil at the oar aboard the 
dark ships or take advantage of a fair wind along the shore. 
Into his beautiful web he has woven the king and the free 
companions who acknowledge his rule, and in slaves who do 
not fight but toil over thankless tasks for many weary days, 
yet are scarcely degraded except in so far as degradation 
inheres in the deprivation of the right to bear arms. In the 
battle scenes we see by turns the challenge, the single combat, 
the mélée, and the surprise. On the sea we are shown the 
king as captain with his trusted friend at the steering oar, we 
see the vessel creeping along the coast, preferring the peril of 
a lee shore to the dangers of the open, we learn of the hazard 
of arun from point to point across blue water, and we find the 
confines of the known geography peopled with hideous mon- 
sters. In the home or in the camp, we are taken to the council 
where men speak their minds with a rude give-and-take frank- 
ness, and where the mischief-maker is mé ade to smart under 
the blows of the royal sceptre. We find the chief a patriarch, 
accessible to all his people, yet met with every sign of respect. 
This in rapid glance is the picture presented by the Homeric 
poems, and this is the picture of Fijian life which fails of 
complete resemblance only through lack of the cloud-compelling 
gods. 

The political unit of epic life is the town, the compact 
sovereignty of the king,—the same unit among the modern 
Fijians as among the most ancient Greeks. A chief rules by 
hereditary right, and possesses the power of life and death, 
absolute, unqualified by any formulated law, yet always modi- 
fied and tempered by the natural rights of man which may at 
any time be enforced by the good old law of clubs. He reigns 
supreme over his people and their houses cluster about his. 
That town is the seat of his authority and almost its extent; 
for as to foreign acquisition, no Fijian can imagine the extension 
and retention of dominion beyond the short range of easy club- 
bing distance. In his relations to other kings and in the relation 
of his town to other towns, all are on an equality save for the 
shifting chances of war ; each one acts independently in carrying 
out any concerted action, and it is only rarely that a temporary 
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war-overlordship is delegated to any one of the associated 
equals, and that lapses with the conditions which called it into 
being. The Fijian has no conception of the citizen of Fiji; 
he is somebody’s man under all circumstances. In the town 
of his chief, he is protected in return for his services; thrown 
by some mischance into another town he is an outlaw and has 
Lo rights,—he may be clubbed and if suffered to live sinks to 
the state of the enslaved. These are at the bottom of the 
political edifice: the twofold rank of the slayes—those who are 
enslaved and those who are born to a service of the soil. War 
increases the ranks of the enslaved, and by the fortune of 
recapture or escape to their own town they resume their civic 
rights without impairment. Others are born to slavery, and 
no change of circumstances can alter that fact; they are 
attached to the soil as firmly as any tree which strikes its roote 
down into the warm earth. They may not speak in the council 
of free Fijians, they may not bear arms in battle, but must 
delve in the earth with sharpened staves, the dull and plodding 
farm servants of the commune. They may not use the haughty 
patrial designation with which the Fijian freeman describes 
himself as kai Viti “of the stock of Fiji,” or kat Vadratau, 
using the name of his town with the racial designation before 
it, but must call themselves az si, a term untranslatable in 
English but broadly implying the most worthless origin. 

The Greek freeman on the epic plane and the free Fijian 
stand side by side, glorious specimens of sturdy, independent 
manhood. Each pays reverence to his king, yet respects his 
own manhood; each fights to the bitter end, each fearlessly 
speaks the thought within his mind. Each is a householder 
and rules his family much as the king rules the commune. 
The Fijian freeman cheerfully undertakes his share of the 
duties of the good citizen. He goes to war at the command 
of his chief who leads him, and when the fighting is over he 
stands his spear in the corner, and hangs his bow and his club 
upon the wall of his house till the time of fighting comes around 
again. He meets his chief and his fellows in the town council 
and says what he has to say with little waste of words. Heis 
quick to resent an injury, and brings the offender before the 
chief, where he pleads his cause with all the oratory at his 
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command, and the one who can best word his plea can count 
upon the favor of the appreciative judge. He is boastful, for 
he does brave deeds and he has no hesitation in proclaiming 
them; he is proud and thinks that he has reason to be; he has 
a quick artistic sense, and is brilliant at ridicule of others 
which he bitterly resents when applied to himself. Nervous, 
energetic, quick-tempered, strong in his affections, a good 
friend, a superb enemy, he leads under waving coconuts the 
very counterpart of the life which has been handed down to 
us in the dactyls and the spondees of Homer’s verse. 

As with the slave and the freeman, so with the chief. He 
isa modern presentation of the heroic king. He rules by a 
right which none may dispute, the right of a father over his 
family. In him is vested all law, to his decision is left all 
justice. He is rough, for gentleness is a virtue which his 
stage of civilization confounds with weakness. His staff is 
not of the woods of Greece but is as much a sceptre as ever 
Agamemnon bore; it is carved of sandal-wood and is handed 
down from generation to generation; and in every successive 
hand that wields it, it deals lusty thwacks upon the bare back 
of the idle, the scurrilous, the marplot, and the vicious. Not 
only ruler and constant companion as well, the king strives to 
excel his people in their common pursuits in order that he may 
deserve the reverence which they cheerfully accord him with 
no diminution of their self-respect. His is the largest house in 
the town, the greatest canoe is under his command, in council 
he speaks first and most often; in war he does not bid the 
people go but leads them and is ever to be found in the thick 
of the hardest fighting. In everything he aims to be a little 
better than they, as goodness goes with people in whose eyes 
a stout arm surpasses all moral virtues. 

Living gn the sea —even in it, from early childhood,—the 
Fijian is as strong in his navy as was the ancient Greek, and it 
is a navy of the same sort,—a navy of transports. Every town 
has its canoe houses upon the beach in which are kept the swift 
fleets. Here are stored the great vessels with double hulls 
large enough to carry a hundred men, whether blown along by 
a fair wind or propelled by dripping paddles which shovel the 
sea under the might of brawny arms. Here are lesser vessels 
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with outriggers which carry but a score, and so down to the 
tiny craft for a single sailor. As with the heroic Greeks the 
Fijian State knows no distinction between service afloat and 
service ashore. When the time has come for naval operations, 
the men of the commune drag down their canoes over the 
shining beach and launch them on the sea and then take their 
places in due order aboard. The men who in the council honse 
discussed the expedition, now wield the paddle or stand by the 
sheets. Each has his place to fill, and he fills it with the 
familiarity which comes from long practice, and over all stands 
the chief, admiral of the fleet and master of the foremost ship. 
As with the Greeks so with these sailors, the fleets are merely 
transports and naval battles of opposing fleets are avoided. 

The councillors of the town assembly, the sailors of the fleet 
become in turn the soldiers of the army. They come to a halt 
before the enemy in order to give the opposing chiefs the 
opportunity to do the duty which custom prescribes. Before 
his first rank of fighters the chief steps forward into the sight 
of both armies and in a voice familiar with shouting delivers 
the challenge to his particular opponent. It is very bombast; 
he brags most shockingly. He tells of the slaughter which he 
is about to do, he calls out his dreadful war-name before which 
brave men flee like frightened fishes. But as he stands with 
elub in hand, all this boasting has no appearance of being out 
of place, for his carriage and the firm grip upon his club 
declare his intention to make good every word he hurls upon 
the foe. His challenge is accepted, the two chiefs meet in 
single combat. The arrows sing through the air until the 
quivers hold no more, the contestants shout defiance across the 
arrow flight. Still shouting threatening words and abusive 
words along the field, the royal fighters hurl their spears and 
then rush after the whizzing shafts. Then there is no shouting, 
no scurrilous vituperation, grimmer work is toward. The 
sharp click of wood on wood tells of meeting clubs as deadly 
blows are parried. And the people? All this time they sit in 
order of battle looking intently at the whirl of dust where their 
champions are met. With mighty voices they shout encour 
agement and long for a strong breeze to show them every detail 
of the combat that stirs their blood to fever heat. At last from 
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out the eddying dust rings out the command to charge; they 
rush upon the foe and meet and clutch and grapple as fought 
the Titans. 

There in broad lines is the life of the Fiji of yesterday, the 
Melanesia of to-day. Blot out of the account the word Fiji, 
for chief write Baackeds, for canoe write vads and put Fgo¢ for 
club, and the tale might be the story of the glorious days and 
years of battle beside the Simois, the life of the heroes of the 
Greeks well nigh three thousand years ago. 

As I became better acquainted with Melanesian life through 
wide travel among these little known islands I saw more and 
more of these points of resemblance to the fighting Greeks 
which I have essayed to indicate in a rapid survey. To con- 
vince myself I carried out an experiment which firmly assured 
me of the justice of the comparison—an experiment not with- 
out interest in itself. To occupy idle hours on the empty sea 
I turned the four books of the connected narrative of Ulysses 
into Fijian trochaic tetrapody. I felt that if the Fijians should 
enjoy it, it would go far to prove that they were in sympathy 
with the life therein set forth. I read the story to several 
scores of Fijians chosen at random, just such as chose to accept 
the invitation to come to their chief’s house and hear some- 
thing new. Not a point escaped them, long as the reading 
was, their interest never flagged through the entire narrative of 
brisk fighting and perilous seafaring! From time to time the 
reading was interrupted by the hollow sound of concave palms 
striking upon the thighs, which is their mode of applause. 

When the long tale was ended one of the listeners voiced the 
feeling of all in the simple remark: “That chief was indeed a 


true Fijian.” 
WILLIAM CHURCHILL. 














French Landscape-Painting. 


Articte IIIL—SOME CRITICISMS ON FRENCH LAND- 
SCAPE-PAINTING, SUGGESTED BY THE RECENT 
EXHIBITION IN NEW YORK. A Sgconp Paper. 


Art in France is pursued with intense earnestness from the 
love of it. It holds a high place in French civilization, and the 
opening of the Salon is an event like the opening of Parlia. 
ment. Paris is the center of modern activity in art. Thousands 
of brains are working at its problems. It is pleasant to think 
that they are not toiling in vain, and that in the new school the 
right path has been found to truth, power, and nature. There 
have been other French landscape-painters who, like Theodore 
Rousseau, of whom I spoke in a former Article,* have formed 
themselves upon the same conception of nature as the basis of 
art and the same independent method of interpretation—“ poets 
of nature to reflect the sentiments of man.” 

Born in 1812, the life of Jules Dupré covered the better 
part of the century. The son of a porcelain manufacturer he 
studied design in his father’s workshop, until going to Paris he 
was attracted by Ruysdael’s landscapes and made his début by 
five landscapes of his own in the Salon of 1831—in which he 
illustrated the principles of the new school, or “ personal land- 
scape, that landscape éntime” in which a natural scene is trans- 
fused with human feeling, and all parts are made harmonious 
while preserving the realness of nature. In his glowing 
pictures in the New York exhibition, his vigorous but blotchy 
style was noticeable, the colors laid on thickly and needing 
perspective to give them harmony—greens, yellows, blues, and 
reds, used with no stinted hand—a great deal of color but with 
subtle skill in oecasic ial use of grays and neutral tones. 
Rarely do French artists employ high colors, but he is a bold 
painter with great force and majesty in his masses and tones. 
Two of his most celebrated pictures are “The Haymakers” 
and “The Shepherd ”—others are “The Forest of Compiégne,” 


* New Englander and Yale Review, March No., 1890, p. 208. 
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“Sheepfold in Berri,” and the “Return of the Flock,” and 
more recently the “ Prairie Normande.” 

He has exerted a marked influence on other painters, espe- 
cially Troyon, who began his career as a landscapist, and I 
would remark, that the great animal-painters of France, such as 
Troyon, Rosa and Auguste Bonheur, and Jacques, are also 
landscape-painters of high order, introducing in their pictures 
the deliciously tranquil pastoral scenery of France as the en- 
vironment of that still life in which animal life is placed in 
a fit setting, and without which it would lose half its charac- 
ter. In Troyon’s landscapes, the light makes the whole scene 
luminous, which shines in the cattle’s healthy eyes and touches 
with silvery tint the white hides of the cows, sometimes bur- 
nishing with a warmer color the woolly coats of the sheep into 
which you could thrust your hand, and speaking the deep 
repose of nature—the stream where the cattle are drinking and 
standing and in whose mirror the clouds are reflected, the wind- 
less wood, the unity of landscape and life. Dupré with Rous- 
seau fairly routed the academicians and they gave up the con- 
test and received him into favor. He acted four times as one 
of the “forty,” thus conquering those whom in his youth he 
opposed, and whose fierce opposition would have destroyed him. 
Two critical or literary estimates of Dupré, the one of René 
Menard in the “ Gazette des Beaux Arts,” and the other of 
Théophile Gautier, may show what the French estimate 1s of 
Dupré’s works. Menard says: “Jules Dupré became, very 
early, one of the favorites in public opinion; his farms, cot- 
tages, old oaks on the borders of pools with cows ruminating, 
his plentiful pastures where horses run with flowing manes, his 
mills which profile their silhouettes on a stormy sky, have a 
truthful side which captivates all. The precocity of his success 
only developed his activity; he is always at work, and gives 
himself up to incessant production, although he appears but 
rarely at our expositions. ... One may have more or less 
sympathy with the works of Rousseau and Dupré, but these 
two masters will remain incontestably as the two grandest color- 
= in landscape which the contemporaneous school has pro- 
uced.” 
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Gautier says: “ Dupré’s fame is already old. For a Jo 
time, we know not why, this great artist has sent nothing to the 
Salon ; and if he works, it is in the solitude of the studio. The 
young generation, who did not see the splendid putting forth of 
art which followed the revolution of July, is astonished before 
the pictures of Jules Dupré, by this boldness, this zeal, this 
brilliancy. We are no more accustomed to these superb ex- 
tremes, to this excess of strength, to this overflowing of power, 
to these full-faced struggles with nature. This excessive scale 
dazzles the eyes habituated to the sober regime of gray.” | 
would add that in Dupré’s painting the personality of the man 
is forcibly manifested—he gets at the heart of nature by feel- 
ing (a new thing in French art which lacks soul and passion), 
What he sees in nature is that which expresses himself. He 
is not therefore, a pure realist, like Bastien Le Page, but 
mingles sentiment with truth. 

He is too, as has been said, a strong colorist, it may be, possibly, 
too strong for the most delicate expressions of nature, which 
for the most part is quiet, like the Greek Gaea, mother-earth, 
who, potent and of vast strength and nourishing all on her 
bosom, and all activities, is herself peaceful, not given to vio- 
lent manifestations of power, but is creative energy in repose. 

Yet how different from both Dupré and Rousseau is Corot— 
world-wide apart—though of the same school, and drinking 
from the same spring of truth! Corot (1796-1875), pupil of 
Victor Bertin, sees nature and paints it, through himself; but 
his personality differs from that of the impetuous painters we 
have mentioned, and he interprets a nature pensive and indeci- 
sive as the evening sky. The nature he paints is a poem without 
bold objects or striking colors, but in its dark green tones and 
shimmering lights there is an impression undefined yet true, 
but “ with no accentuation of the true,” no branch or leaf dis 
tinctly drawn as Rousseau would draw it, and a monotone 
of color,—“ brown, pale green, and silvery gray, with spots of 
intense color to represent flowers and heaths.” Figures are 
rarely introduced and the whole is suggestive and shadowy, 
penetrating imperceptibly to the heart of a scene and the inner 
life of nature. He used to say “you cannot see my picture 
till the mist rises.” There is a trick of mannerism in his pic- 








ut 


y) 


ich 








1890.] French Landscape-Painting. 317 


tures that can be caught, so that there are a great many false 
Corots in the market, but, after all, as William Hunt says, 
«some try to paint like Corot and make sloppy pictures. 
They misunderstand him. He paints firmly.” I love Corot’s 
haze and obscureness just as I love another’s clearness. Who 
would have Browning to be Tenny son! Corot isa poet. His 
picture of “ Eve ning,” that was in the New York exhibition, is 
as sweet and pensive a poem as Gray’s “Elegy.” The tree in 
the foreground is full of somber effect and night-shadow, and 
the distance has a mystic power that speaks to the soul. We 
see such vagueness in nature, which never can be cut and dried, 
measured and formulated, and so our hearts are calmed. This 
indefinable mystery thrown into landscape-painting was a new 
interpretation that classic art had not dreamed of, where all 
was statuesque and defined, as in the Italian landscape-painters, 
and charming are they, like Gaspero Dughet, and, older still, 
Titian Vecellio, who put the Dolomite mountains and the clear 
blue sky of his birth-place into his pictures. I was struck 
with this in his great picture of “Peter Martyr,” in Venice, 
that was afterwards burned. 

Another variety of French landscape-painting, quite inde- 
scribably different from Corot or Rousseau, is that of Diaz. 
Diaz brilliantly accentuates where Corot softens and makes 
indistinct. Narcisse-Virgile Diaz (1807-1876) is a rich colorist, 
with pronounced effects, and is one who would have revelled 
in the golds, topazes, and rubies of an American autumn. 
He was equal to the most superb expressions of nature. He 
was influenced by Dupré and Cabat, but was too vehement to 
become perfect in ¢echnique ; and, in his case, a more academic 
training would have improved him; yet he loved nature 
ardently, and from his love he interpreted her beauty. He 
was given to painting Oriental scenes that were congenial to 
his taste, in which he mingled landscape and figures, but 
despising literal copying, though true to his interpretation 
of nature. One must possess but a dull eye to color, and 
have no susceptibility for the richest beauty, who is not 
fascinated with Diaz’s pictures, some of which are in this 
country and were in the New York exhibition—“his gipsy 
camps, forest scenes, road and country views, lovely children 
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and women, striking poems of color,” but without aught coarse 
or melo-dramatic. He was a colorist first, all else was second- 
ary. The play of light on the bark of white beeches is like 
a lance of sunlight in the gloom. He delights in trees and jn 
the depths of woods, as in the picture of “ Autumn in the 

. Forest of Fontainebleau,” and especially in the painting of the 
tumultuous “ Descent of the Bohemians.” There is Titian. 
esque warmth in figure, forest, and sky. The rotting trunks of 
trees, and the wood-mosses, are beds of richest color. He was 
a child of the sun, bathing his sense in color, but never un- 
refined or second-rate. 

Anastasie, who, oddly enough for a French artist, paints 
Dutch landscapes, Daubigny, Harpignies who is a solid and 
scientific painter with a fine eye to the picturesque and study- 
ing the essential types of nature,—of trees, plants, rocks, 
and water,—Cabat, Francais, Marillhat, Chabry, Chantreuil, 
Pelouse—most of these artists are living and producing new 
fruits, each viewing landscape in his own light, and there is room 
for hundreds of others each to study nature from his peculiar 
temperament and thought, and to give an original interpreta- 
tion of nature, if indeed he loves, obeys, and trusts her im- 
plicitly ; and this is what I claim for the naturalistic school of 
French landscape, that it began a new epoch and opened the 
way to original discovery, thus bringing hope into art that was 
dying out. Matthew Arnold says, “the poet is only great 
when he is true to nature”; and the same can be said of the 
artist. This simple principle would keep the artist from mak- 
ing fancy-pictures of scenes he has not seen. His picture 
may, indeed, be painted in the studio, and may be the result 
of a wide experience, and sometimes may be a generalization 
of his knowledge, but it must be true to facts that he has 
observed, else it is a sham. The French landscapists had to 
begin somewhere. They began to paint a tree for the first 
time. They began to paint a cloud for the first time. They 
taught themselves how to see nature. They struggled against 
imitative and second-hand methods. They had their agonies 
of ill-success. They toiled for the secret of power. They were 
wounded, faint, discouraged. They were brought low, but 
they trusted nature, and at last wrung the secret from her. 
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Then they became powerful. But not one of them won great- 
ness until he was a true teacher of facts, I had almost said 
scientific facts, though art is more than science, for the artist 
is not a mere investigator, but an interpreter, a poet, almost 
a creator. 

Charles Frangois Daubigny (1817-1878), the painter of 
Spring, was a pupil of Delaroche, though in no way his fol- 
lower, for he was wholly a landscape-painter, belonging more 
directly to the “impressionist school” than any previously 
mentioned; he strove to catch direct impressions of nature 
photographed on the sensibility; rapid, sketchy, and void of 
much detail, yet full of the fresh life of the scene, and his 
paintings are dashes of effect, yet marvelously real. He is 
endlessly charming, if not so great as Rousseau. We are glad 
that he lived—he has added to our happiness. His pictures 
are chiefly of river scenery, for he was never tired of painting 
his little river, Z’ Oise, on whose banks he lived—the move- 
ment, current, and ripple of water, modified by the lights and 
shades of sky and clouds; his clouds move, the winds rustle 
in the trees, the types of trees are wonderfully caught, as in 
the long whip-like branches of the willows in the picture that 
was on exhibition in New York, called “On the River Oise.” 
The color is now cool and gray, now rich and warm. The 
finish is fine. The ducks floating on the crystal water are 
gem-like, as if painted in miniature. The execution leaves 
nothing to be desired. One writer says of him: “ Daubigny 
was a painter, nothing but‘a painter; and painting can be 
taught; it is the craft—the easy and amusing craft of that 
great thing called art. And the eraft of Daubigny’s art is 
bewitching ; in fact it was all of craft—or it seemed so. No 
stern requirements of drawing, as in Rousseau; none of those 
subtleties of atmospheric effect that drive the imitator of 
Corot to despair. Color, depth, and contrast of tint—that is 
Daubigny’s whole secret. A rich and brilliant palette, a broad 
and flexible palette-knife, and all the fortuitous concourse of 
happy mixtures and startling effects; a pinch, a touch of the 
finger or the thumb, is no less successful than the brush in this 
happy-go-lucky method. So a whole school rushed to tread 
on Daubigny’s heels, and set to work with a will to paint 
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river-banks, green slopes, and clumps of trees; till ere long 
such pictures were an article of manufacture, turned out in the 
painter’s lodging. Indeed, landscapes on these principles be. 
came so commonplace, that landscape, which had become one 
of the glories of the French school of the century, sank into 
disrepute again. Nature was banished from it; it had lost 
every breath of air; it was a thing of shreds and patches—g 
record devoid of meaning, loveless, and mendacious chic, trick, 
and nothing.” This is too severe, whatever truth may be in 
it. Daubigny’s style was more easy and made to order than 
that of the great painters who went before, but there must 
have been a strong genius devoted to nature, and to the study 
of her fresh beauty, that could have produced the lovely pic. 
tures that came from his brush. Painters could find worse 
masters than Daubigny to follow; though it were better for 
them to follow nature. 

All these painters belonged to the revival of landscape art 
in France. First came what was termed the romantic land- 
scape, or the real in nature mingled with the artist’s personality, 
as with Paul Huet, a great step forward; then heroic land- 
scape, heroically true I mean, when each tree, rock, and atmos- 
pheric phenomenon, was honestly true, and was a_ protest 
against tradition, but at the same time not losing the subtile 
poetry of nature in its realness—with Theodore Rousseau; 
then the landscape of feeling, in which the soul found a cor- 
respondence to its vague and pensive state in nature—with 
Corot; then the landscape of pictorial effect, objective, and 
charming the eye rather than touching subjective chords—with 
Daubigny ; and now comes another interesting phase, which 
may be called the landscape of human life, when man comes 
into nature, as its meaning and end, the real object for which 
it was made, and this is exemplified in Millet. 


The great realist, Jean Francois Millet (1814-1875), bom 
at the small village of Gruchy on the coast of Normandy, of 
peasant parents, early showed artistic talent, and Cherbourg, the 
town where he was reared, sent him to Paris, and he became 
a pupil of Paul Delaroche; but he svon discovered he had no 
taste for historic painting, and after a shifting life, fighting 
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with poverty, having fixed his dwelling in the country at 
Barbizon, near Fontainebleau, he devoted himself to paint- 
ing pastoral life, fields and woods, flocks and shepherds, 
loughmen and cottagers, scenes combining figures with land- 
seape, but both drawn directly from nature, and rendering the 
occupations and emotions of natural life; for the feeling of 
Millet’s painting is as marked as its truth, so that while his 
art is purest nature it is pure poetry. Here he found a career 
though a hard one, with the wolf always at the door, and 
his genius only tardily appreciated. William Hunt said: “TI 
found Millet working in a cellar, three feet underground, his 
pictures mildewing with the dampness, as there was no floor. 
He had never seen a hundred dollar bill.” 

The artist’s personality, that of a sort of childlike Robbie 
Burns, tinged his works with something more spiritual than 
rude nature. 

In his pictures, homely as the subject may be, there is 
poetry from the heart of a genuine child of nature, yet not 
exaggerated or done for effect ; it is nature more than art, but 
its art at the same time is beyond nature. 

Millet is an “impressionist,” or better, realist, but not a 
sketchy and idealess one. The execution of his paintings is 
careful, and the coloring harmonious in tone. His pictures are 
finished, the fruit of thought and toil. They are not scenes 
without foreground or perspective, with blotches of color 
supposed to mean a vast deal, and ridgy hillocks of paint that 
look like raised maps of Switzerland, the frenzied work of an 
hour, but it is nature transmuted throughout with feeling and 
thought, and oftentimes with a calm power that has real 
nobility in it, as seen in such a picture as the ‘ Gleaners.”* 

Millet found in peasant life a revelation of humanity, primi- 
tive though melancholy, and being able through his own life 
thoroughly to understand it, he interpreted it sympathetically ; 
as a French author says: “The peasants of Millet are not the 
peasants of any other painter; he has painted the grand sym- 
phony of the lonely country which has no real relations with 


*This noble painting has just come into the possession of the Louvre 
Gallery by the bequest of its recent owner. 
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civilization, and yet he never forgets that his inspiration jg jn 
life, and the life of humanity. You see the power of gin. 
cerity! The peasants of Millet attain a grandeur which one 
can compare with the figures of Greek and Roman art. It js 
as lofty but in other forms. He is also in affinity with Rem- 
brandt, although his coloring is not of the same kind as that 
of the Dutch master, but they approach each other by the 
austere simplicity of their works, by a large style in which one 
sees a contempt for pettiness and prettiness, for pumiced 
smoothness, and all that appeals to the mediocre or bowrgeoig 
intelligence. The mother in giving nourishment to her infant 
does it as fated duty; the hoe-er sows blood and water to fer. 
tilize a hard and exhausted soil; the animal, man, resigned, 
accomplishes the task that has been set before him.” 

One thinks, in looking at his pictures, of the legend of John 
Ball, the priest, in the Wat Tyler rebellion of the reign of 
Richard IT. 

‘* When Adam delved and Eve span, 
Who was then the gentleman ?” 

Millet loves the laborer of the field as a type of humanity. 
No circumstance of this life is forgotten, and every feature has 
a necessary importance, and one also necessary to the produe- 
tion of a work of art, of a scene of this “peaceful drama, 
penetrated by fatigues more than by satisfactions.” It is this 
human sentiment of regard for the lowly—“ that a man’s a man 
for a’ that ”’—that, I think, has given this artist his popularity 
quite as much as his talent. 

But Millet is the best representative of the realistic move 
ment. He may be criticised on the point of color, and his 
gamut of color, as some writer says, contains confused notes, 
and his drawing has been found fault with; but his work, as 
a general rule, is correct, and the impression is forcible; it is 
full of the mystery of being and of things. Old esthetics are 
forgotten; the poet-painter has striven manfully with the truth 
of to-day without the aid of the classics, and he is satisfied 
with nature as it is; it contains enough for him. He wants 
nothing more. He finds a deep interest in common objects. 
“The man with the hoe of Millet has the religious grandeur 
of a figure of Overbeck.” 
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The little picture of the “ Angelus du Soir” that was on 
exhibition in New York, smothered in a bed of crimson velvet, 
has, many people say, been made too much of. It was knocked 
down at an auction sale for 553,000 francs,—an unheard of 
sum, and a sum that many would think might have been better 
devoted to benevolent purposes; but was this worse than 
giving $100,000 for a horse? It was no fault of the little 
picture that it sold for so much, any more than it was the 
horse’s fault that it sold for so much! Besides, in the case of 
the picture, there is something else to be said. 

In a school of art, which, like its corresponding school of 
literature, was growing worse and worse in sheer materialism 
and coarse vulgarity (banalité)—here was a picture which re- 
asserted the sentiment of respect for things pure and divine. 
It was a unique thought to paint the influence of sound on the 
devotional sense—and was not this worth the money ?* 

But could not almost anyone have painted such a simple 
thing as two stiff, awkward laborers, a wheelbarrow, a spade, 
and a point representing a church steeple? But why did not 
some one else do it; the same thing was said of Garrick’s 
acting—anybody could act like him because it was just as 
people did act. He brought art to nature, and se did Millet. 

The bent legs of the man in the “ Angelus” have been crit- 
icised ; and, it must be confessed, the trowsers do not look as 
if they had legs inside of them, but would we look for the 
roundness of limb of a Greek athlete in a poor field laborer 
who had hardly enough to keep body and soul together? The 
peasants of Millet are not the herdsmen and goatherds of 
Theocritus and Greek pastoral, with their pan-pipes, brimming 
milk-bowls carved with old legends, and song-strifes while 
stretched lazily elbow-deep in flowery beds and crowned with 
rose-wreaths,—but they are smileless, songless, children of toil. 
They are not the most pleasant objects to look at for they not 


*“T could never hear the Ave Maria bell without an elevation, or 
think it a sufficient warrant, because they [the Roman Catholics] erred 
in one circumstance, for me to err in all, that is, in silence and dumb 
contempt ; whilst therefore they direct their devotions to her [the 
Virgin Mary], I offer mine to God, and rectify the errors of their 
prayers by rightly ordering mine own.”—Sir Thomas Browne’s ‘‘Religio 
Medici.” 
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only express labor, but bone-weary labor, leaving its impress 
on face, limb and posture—just as a sailor’s back is bent and 
his hands crooked like claws; yet art is not merely to please, 
though that is one of its objects in a world of tolerably rough 
moral scenery, but it has other objects ; and, usually, Millet con- 
trives that the thought of the beholder should be directed to 
something higher, so that we find ourselves looking not for 
veauty of body but beauty of soul. Yet we should not make 
the mistake in regard to Millet’s pictures,—that they are bad 
paintings. They are not poor paintings if they depict poor 
people—any more than Balzac or Dickens are poor writers be- 
eause their subjects lay among obscure classes. Millet is not 
wanting in great merits as a painter. This picture of the 
“Angelus” (not by any means his best) represents a French 
plain or wide waste such as one sees immediately to the south 
of Paris, and, especially, the vast monotonous plain of Le 
Beauce on the road to Orleans. The aerial distance is admir- 
ably given, and the gradations of light in a day drawing toa 
close, are exquisitely rendered. The face and kerchiefed head 
of the woman, if not beautiful, are not without a certain 
French peasant comeliness. Millet’s women are by no means 
such harridans as are some of Bastien Le Page’s rustic women, 
and even his inspired peasant of Domrémy. They are hand- 
some with healthy nature. Indeed, some of the visitors at the 
Exhibition, it has been reported, have supposed that the 
“ Angelus” was a love scene, and that the poor man was await- 
ing in suspense the answer to his proposal. All of Millet’s 
pictures have a touch of the same melancholy. The “ Potato 
Harvest” is under a rainy sky. It smells of the fields. The 
only higher education the artist had received was a smattering 
of Latin, so that he could read Virgil, which was his favorite 
reading, and you see in his pictures these Virgilian scenes—the 
rude agricultural implements, the fresh-turned furrows, the 
poetic sense of earth’s nourishing life. His picture of the 
“Grafter” struck me as being especially Latin. There wasa 
Roman simplicity about it. Take off the blouses and put on 
tunics and you would have a Roman rustic family scene. The 
men have a proud, strong look. But there is a religious sense 
deeper than poetry, though devoid of religious symbolism. 
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«The Sower,” “ The Gleaners,” “ Blind Tobias,” and the “Sheep- 
fold” with the rising moon, are biblical. They are as old as 
Ruth and Boaz. They teach us like the parables of the king- 
dom of heaven. The “Sowing of Potato Seeds,” notwith- 
standing the stiff outstretched arm of the young woman who 
throws the potatoes into the hole which the youth is digging, 
has some play of tender sentiment; but Millet is not senti- 
mentally given—the lesson of toil has entered like the iron into 
his soul. He cannot utter light thoughts. He paints a woman 
with her sleeves rolled up at a wash-tub, and he gives her a 
muscular arm and a mahogany-bronzed face like a man, yet 
even with these features, she is not ugly, she is not repulsive 
like Courbet’s women, and those of the out-and-out “impres- 
sionist” school, but she has dignity, health, good features, and 
feminine nature. The tone of some of these pictures is anything 
but hard, the coloring is sometimes warm, the drawing is true, 
and the lines have breadth, decision, and freedom, in which not 
a trick of art can be discerned, but only the hand of a master 
who is recording the life of the brotherhood of toil, and work- 
ing for his own daily bread and that of his wife and children. 

Thus we require of the landscape-painter only that he shall 
render nature in her simplicity aud even familiarity, not 
asking him to seek the sublime, only asking him to avoid the 
worst coarseness of the Dutch painters; but he may find his 
scenes near home, or wherever he can find pure nature; where 
the light is as true a magician, the water as clear, the clouds 
as luminous and sun-tinged, the grass as green, the woods and 
weeds as richly colored, and humanity as interesting, as in 
Venice or the Roman Campagna. A healthy change has 
taken place in modern art, and we owe it greatly to the French 
landscapists. The point of view is altered. The artist does 
not seek the remarkable but the true. He finds nature every- 
where, and everywhere remarkable. If he have poetry in him, 
he will see those natural objects that correspond to his moods 
and awaken his sensibilities. I grant that it is better for him 
to seek scenes that are not too familiar and that are somewhat 
remote; and that is something which any artist can do in an 
hour’s tramp in the country, and can do so, simply because 
here nature is unspoiled, her repose is felt, and she can teach 
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genuine lessons to one who loves her; the painter’s brush, 
brain, and sou! must do the rest. 

I should like to speak of Leopold Robert, of Bastien Le Page 
and Jules Breton, who have followed Millet as painters of 
genre landscape, and of Vollon and others, most of them “jm. 
pressionists,” yet great painters—but I have not space to say 
much more. 

Bastien Le Page, too early taken for his fame, woke a 
mighty enthusiasm in French students. He was a disciple of 
Millet but especially of Cazin, and he boldly adopted Gustave 
Courbet’s maxim “/e beau cest le laid ;” but his power lay in 
going to contemporary nature, and he produced some noble 
works, such as “ Foins,” “Soir de Village,’ and especially 
‘* Jeanne @ Are,” which last was not long ago in this country. 
The students of the Julian studio told me, that Bastien Le Page 
knew how to paint the. human body better than Cabanel or 
Bouguereau (whom they laughed at) because he made it as it 
was. He gained his first reputation by his realistic portraits; 
but he lived, like Millet, in a world of country life, study- 
ing the actual scene and the living beings in it. His pictures 
are not transient impressions, and are thoughtful and per- 
sonal; in this way his works make a deep impression, rude 
as their subjects are. His picture of “ Foms,” now in 
the Luxembourg, is utter realism; representing two laborers, 
a@ man and a woman, taking their noon rest in the field, 
the man lying on his back at full length, with his hat over 
his eyes, and the woman sitting up and staring right on, as 
if thinking of her hard lot. I thought at first the man’s 
lanky form was a parcel of old clothes strewed on the ground; 
the woman is a coarse common type with rough shoes to which 
the straw and dirt adhere. No beauty, no picturesqueness 
even. But there was something about the picture which I 
could not get away from. It was truth. The hard misery in 
the woman’s face, the lack of hope, or change, in the straight 
narrow road of bone-breaking toil till death, the arms full of 
muscle and with little flesh, hanging crookedly down, the 
grinding machine just stopped for half an hour. There are 
brains and force in this if not beauty; nor is artistic skill 
lacking, for to be a realistic painter one has to learn how to 
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paint. This is taught in the thorough atelier system of Paris. 
French painters excel all in drawing, in the knowledge that 
belongs to an artist and the proper handling of his materials, 
even if the poetic power be absent which we see in the 
English, Spanish, and German modern schools, though these 
are immeasurably behind the French school in culture. Such 
poets as Pradilla, Preller, Piloty, and Burne-Jones, are not found 
in France. But there is no failure in scientific base. There is 
no miracle but trained work. Le Page’s color is poorer than 
many of his contemporaries, especially in the “Jeanne d’ Are,” 
probably his greatest work, which is full of faults but also 
full of power. The representation of a homely girl in the 
back-yard of a rough farm-house, but lifted out of herself and 
her surroundings by the heavenly voice and vision, her face 
spasmodically white with the soul’s agony struggling through 
it, was a shock to the historic imagination: but its undaunted 
assertion of the principle of the real in art, roused violent 
partisanship, and, probably, will have an influence upon future 
art that its actual merits would not justify. 

Jules Breton belongs to the same school of pastoral painters ; 
but he, on the contrary, regards beauty more than truth. His 
Brittany “ Maiden Sifting Seed” represents the healthy life of 
labor in the fields. ‘There is a quiet poetry in his pictures, 
a dreamy sunshine and refined tone, but he lacks the strength 
of Millet and Le Page. His rusticity is more picturesque than 
spontaneous, or that of a painter who is himself a peasant and 
part of his own pictures. In his processional scenes, such as 
the “ Benediction of the Grain” and the “ Confirmation,” he 
shows that he does not, at least, avoid religious subjects, but it 
is with him evidently more for the sake of the Normandy 
landscape, with the gleam of the solemn blue sea and the 
effect of white robes and innocent faces, than for any deeper 


lesson. 
JAMES M. HOPPIN. 
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ArticLeE IV.—IS IT TRUE THAT FARMING IS “DE 
CLINING” IN NEW ENGLAND? 


“Tur decline of farming in New England” has of late 
been the subject of much newspaper discussion. It has been 
held up to view in various lights and used to point the moral 
of a number of social, religious, economical, and_ political 
theories. 

In most of the discussions the subject has been treated as if 
it was a local phenomenon, and therefore produced, directly or 
indirectly, by local causes or conditions. Judging from these 
discussions, there appears to be a widespread and remarkable 
misapprehension of the real facts of the case, and as a result 
we have an abundance of curious reasoning from those who 
have pet theories to maintain and who have an easy and sure 
cure for the evil. These partisans have confounded several 
things which are essentially distinct. The decline in rural 
population as compared with that of cities has been treated as 
if it consisted especially in the flight of farmers from New 
England farms, and the changes in New England agriculture 
as if it was a local decline in production rather than a part of 
that great change which is going on in agriculture in all coun- 
tries where railroads have penetrated. It has been discussed 
as if the condition of agriculture in New England was an 
exceptional phenomenon and not a part of that agricultural 
depression which is now disturbing every country of Christen- 
dom. 

These several topics have been worked up by those who 
contribute to our newspapers, until many persons have come 
to believe that there is an actual and positive decline in the 
agricultural productions of New England, and that her farmers 
are experiencing exceptional suffering. Both of these assump- 
tions I believe to be essentially untrue. 
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That there is serious agricultural depression in New Eng- 
land is certain ; but, in this, New England only shares the ex- 
perience of other localities. There is not an actual decline in 
the total agricultural productions of this region, nor in the 
total area of cultivated land other than that to be accounted 
for by the absorption of land in towns and cities ; nor is there, 
I believe, so great a decline in the total value of cultivated land 
as is occurring in other parts of the country, nor of the number 
of persons employed in agriculture. On the other hand, all 
the actual statistics, in our possession, point to the opposite, that 
there is a positive increase in the total agricultural production, 
in the area of farms, and in the number of persons employed. 
There is a gradual change in the character of the products and 
in the relative values of the different farms ; many are decreas- 
ing in value, and others are increasing; but these changes are 
the same in kind and perhaps even less in degree than in most 
other countries. 

For a better understanding of the changes that are going on, 
it is necessary to briefly notice some of the elementary princi- 
ples which govern production in agriculture, and the condi- 
tions under which the farmer’s vocation goes on. I have 
discussed this matter more at length in other places (more espe- 
cially in the Rep. Com. State Board of Agr., 1881; Cereal 
Production ir the U. S. Rep., 10th Census; Rep. Mass., 
Board of Agr., 1889, ete.). 

Agriculture differs from the other classes of productive in- 
dustries, in the essential conditions which underlie production. 
It is readily seen that these conditions are very unlike the condi- 
tions governing production in mining and in fisheries. It is more 
often compared with manufactures, but it contrasts with manu- 
factures in every particular. Inasmuch as the food of civiliza- 
tion is and must be produced by agriculture (including stock 
growing) it must go on in some shape, or all civilization ceases. 
Therefore it cannot be killed by any conditions, political or 
economical, however unfavorable they may be. Manufactures 
may be greatly promoted or entirely suppressed in any country 
by legislation. Not so with agriculture. It will go on, in 
some way, under any and every form of government, good or 
bad. It is so plastic in its nature that it will conform to any 
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imposed conditions, no matter how hard. For example, cop. 
sider the condition of Egypt, the granary of the world three 
thousand years ago, and between that date and this subjected 
to nearly every form of political disturbance, misrule, oppres. 
sion, and mismanagement that can be conceived of, and 
yet agriculture goes on, not only sufficiently to supply the 
people with bread, but to furnish various agricultural articles 
of export. Or still better, perhaps, consider the case of Ire. 
land. When hostile armies from without invaded the island 
and domestic wars within desolated its fields, the people did not 
entirely starve. We are told that the invading armies were 
sometimes supplied with scythes to cut down the standing 
grain, cavalry were turned into the growing crops to trample 
them down, the contents of granaries were thrown in the mud 
or carried off, stacks burned, cattle killed, ete. The manufac- 
turing industries were destroyed; but the agriculture adapted 
itself even to such hard conditions. A new kind of plant, left 
in Ireland by Raleigh in 1610, was taken up, and potatoes 
became the chief crop and indeed the national food for one 
hundred and fifty years before they were extensively adopted 
by the common people of other civilized countries and prob- 
ably saved the Irish from extinction as a race. The new 
crop was well suited to the climate and soil; it yielded 
abundantly ; the labor of one man would feed thirty or forty ; 
it was easily cultivated ; it was alike adapted to the garden 
and field, and was especially adapted to hand cultivation. If 
the plough was broken or the team killed, only the spade was 
needed to prepare the soil and plant the crop. But the special 


character which adapted it to the uses of the Irish was that it ' 


could not be destroyed by the foe. No stacks to be burnt; 
cavalry might be turned into the potato patch but did not 
harm it; neither the enemy’s horses nor the neighbors’ cows 
would eat the green tops; if mowed off with the scythe they 
grew up again and no especial harm was done. Only by dig- 
ging the crop up, hill by hill, could its growth be stopped, and 
even then the tubers could not be readily destroyed or even 
materially injured. They would not burn ; if thrown upon the 
ground they were not spoiled; they were too heavy and bulky 
to be carried away, and even if dumped into the neighboring 
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bog, as they were more than once, they remained sound to be 
fished out again as good as ever by the miserable inhabitants. 
Moreover, it was a crop that could be used while green and 
growing as well as when ripe. So soon as the young tubers 
were large enough they could be eaten, and on the other hand, 
they were not injured if they remained in the ground after 
ripening, and the harvest might be put off for a more con- 
yenient season. Simple as was their cultivation, their prepara- 
tion for the table was even more simple. They required 
neither sickle, nor scythe, nor reaper, nor thresher, nor mill, 
not even an oven; just as dug from the soil they could be 
roasted in the ashes and eaten with salt. 

Irish agriculture was not killed even by such hard condi- 
tions. It kept alive after a fashion, and remains to-day one of 
the liveliest questions in British politics. 

I have cited this example of the adaptation of local agricul- 
ture to unfriendly conditions because it is a striking one and a 
very simple one, but it is no more remarkable than is con- 
tinually going on nearly everywhere. It differs only in degree 
from what is the experience of nearly every old region. 

Agriculture is so plastic that it yields and adapts itself to 
every surrounding pressure, but zt yields slowly. From the 
character of the vocation and the nature of the product, 
changes can only go on slowly. The change from tilled land 
to pasture land must come about gradually. The adaptation of 
animals to the especial local requirements is a slow process. 
Agriculture is in fact one continuous experiment. No crop is 
alike successful every year, and each region produces some 
crops better than others. So the vocation is everywhere con- 
tinually and incessantly changing. New predatory insects, 
changes in markets, in transportation,—in fact each and every 
thing which influences the amount of the product, the quality 
of the product, or the price for which it sells, is continually 
producing changes in the agricultural practice of any locality 
or region. 

In manufactures the product is more largely under the con- 
trol of the manufacturer, or where not under control the results 
can be predicted. How much work a man can do, the relations 
of the product tc the labor employed and to the capital 
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employed, can be closely calculated beforehand; moreover, 
the most of it is quickly performed. Not so in farming. Its 
capital has to be more fixed in quantity, as represented by the 
farm itself, its machinery, and live stock. With most of the 
processes there is uncertainty and variability of cost, and of 
all of the products there is great uncertainty as to the quantity 
which will be produced. The quality is also uncertain. No 
such uncertainty exists in manufacturing operations. More. 
over, it takes much longer time to get the farm product, and 
during the whole process there are uncertainties which do not 
exist in manufactures. The cost of production cannot be cal- 
culated, nor the amount or the quality predicted. Even in go 
simple a process as that of plowing, the cost varies greatly at 
different times. A rain coming at an opportune time may 
greatly cheapen the process and lesson the wear and tear of 
implements, or an unusual drouth may make the plowing slower, 
the cost of feeding the teams greater, and the wear of the imple- 
ments more severe. Time may be lost through bad weather 
and the same cause may prevent the crop from being planted 
at the time most favorable for the best yield, or injure the 
growing crop, or interfere with its harvest. Drouths may 
pinch it, rains may damage it, and so on through the whole 
period of growth and preparation, these are factors beyond 
human control. 

As matters have been under previous conditions of transpor- 
tation, when every region had to grow most of the food it con- 
sumed, a short crop in any region meant a better local price 
for the product, and thus the misfortunes which were inc: 
dental to bad years were in a measure mitigated. 

What appears to be a most anomalous fact is, that while 
civilization is advancing and the population of Christendom 
is increasing, while there are more mouths to be fed and wider 
markets as a whole, yet this industry which supplies the food 
for the increasing population and developing civilization of the 
world finds itself everywhere now in distress. Agricultural 
depression is a familiar term everywhere. Agricultural capital 
is relatively declining, and the farmer has for the past few years 
been doing business on a falling market, while in most other 
kinds of business there has been unusual activity. The causes 
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of this agricultural depression all over Christendom are general 
and not local. It affects New England, but not so severely as 
it does Old England. We hear more platitudes over the decline 
in New England than we do of the “decline” in the West, but 
the “howl” is much louder there. This very month we hear 
discussions in the halls of legislation and hearings before com- 
mittees, and stories of decline in farm values and the growing 
power of mortgages, etc., etc., in the newer states of the Union, 
and yet the wise politicians and the still wiser newspapers are 
discussing the matter as if the depression in New England was 
an isolated fact belonging especially to this region, and offer- 
ing wise reasons as to the cause, and suggesting political nos- 
trums for the remedy. One tells us that the cause is the 
protective tariff; another that it is the Western competition ; 
another, unjust discrimination in railroad rates; another, the 
manufacture of oleomargarine and similar imitations or falsifi- 
cations; still others place this alleged local depression to moral 
and social causes,—that the essential factor of the case lies 
away back in the Puritans; that these were an illiberal set of 
men, too narrow to succeed, and hence have been a failure, and 
must now make way for the more liberal Irish and French 
Canadians or the more desirable Scandinavians. Some city 
writers trace the New England farmer’s decline to his miser- 
able domestic habits. He eats pies and suffers in his digestion, 
and the decline of his farming follows as a matter of course, 
and so on through a vast host of causes, many of which are 
conceded factors in the problem, others the results of political 
or religious prejudices, and still others the mere whims of 
zealous reformers. 

In reality this is but a* local phase of a widespread general 
depression. The cattle growers of the Plains, the corn growers 
of Kansas, and the wheat growers of Dakota, are complaining 
as loudly as the New England farmers. It is worse in Old 
England than in New England. Germany is groaning under 
it and France is bemoaning it. It is sending thousands of 
peasants from sunny Italy to our shores, hoping to escape the 
pressure that has fallen on them there. The politicians in all 
these countries find the causes local and are promising to cure 
the trouble by local legislation or have some other form of local 
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remedy. In New England we are told that our agricultural 
depression is caused by our protective tariff, while the politi- 
cians of Old England say it is caused by their lack of protective 
tariff ; in Scotland by their landlords; in Ireland, because of 
lack of Home Rule; in Germany the politicians tell the peasants 
that it is caused by a standing army ; in France that it is caused 
by the threatening attitude of Germany; in Italy that it jg 
because of the change in the form of government ; and s0 on; 
—here one thing, there another, but in each case the remedy is 
political and is to be brought about by a change of administra. 
tion or by legislation. 

The real causes lie chiefly in the changed relations between 
city and country population and in the laws which underlie 
agricultural production. 

There are many factors, but the three chief are,—1st, New 
methods of transportation of men and products, by which great 
cities can be fed; 2d, sanitary science has made it possible to 
guard cities from great pestilences and make them almost as 
healthy as the country for a working population; and 3d, the 
quick transmission of intelligence by electricity has given 
especial advantages to cities for manufactures and trade. 

The combination of these three chief causes with numerous 
minor ones has resulted in the rapid growth of cities and large 
towns at the expense of rural population all over the Christian 
world. 

Before the days of railroads and steam transportation, nearly 
all the food of the civilized world had to be grown within 
twenty or twenty-five miles of the place of its production. 
Cattle could be driven further, and grain was transported by 
water along rivers and to seaports, but the bulk of the food 
had to be grown near the place of consumption. Furthermore, 
cities were hotbeds of disease, and no city of any considerable 
size could exist without frequent and destructive pestilences. 
As a consequence, at the beginning of this century there was 
not a single city in Christendom containing a million of popu- 
lation. Moreover, with the means existing for the transmis- 
sion of intelligence, large cities had few advantages over small 
towns for manufacturers, and on the other hand were subject 
to many actual disadvantages. 








ee eat & & @i@ #2 2 & tf it Se oh tod 


et oe. 





SE —_— NS CF UB UNS 


a A 








1890.] Farming in New England. 335 


In 1800, one twenty-fifth of the population of this country 
lived in cities of over 8,000 inhabitants; in 1820, about one- 
twentieth; in 1840, one-twelfth. Then railroads began to exert 
their influence, and in 1850, one-eighth lived in cities, and by 
1880, about one-fourth, and now probably as much as one-third. 
After deducting the smaller towns and villages, it is probable 
that less than half now live inthe country. Along with this 
change there has been an absorption of agricultural land in cities. 
Take Boston, for example. The original limit of the peninsula 
where the city was planted was 783 acres, less than one and 
one-quarter square miles. After South and East Boston were 
added, and down to 1867, the area of Boston was less than 
1900 acres. It now embraces upwards of 19,000. A similar 
absorption has gone on about all New England cities, and while 
it is not all the absorption of agricultural land, it is of land 
not long ago so used. 

Railroad transportation has thoroughly changed farming in 
everything that relates to competition. Methods of tillage 
may go on the same as before, but railroads have totally 
changed the markets. Not only can grain be widely trans- 
ported, but such perishable products as fresh beef, vegetables 
and even eggs may now be sent to the ends of the earth. The 
methods of business and means of travel have changed within 
the last twenty years faster than agriculture can change. 
While it is the most plastic and adaptive of all vocations, at 
the same time it is the most conservative; and this conserva- 
tism has also been misunderstood. It has been attributed to 
the mental habits of the men rather than to the nature of the 
production, and this in turn gives rise to some curious argu- 
ments. For example, the use of the term “raw material,” as 
if it was something quickly and easily produced, in contradis- 
tinction from a manufactured product, which is the result of 
labor and skill. Wool is the “raw material,” although we 
have heard of suits of clothes being made from wool sheared 
the same day, the total manufacture from the “raw material” 
to the “finished product” occupying but a few hours. Yet it 
has taken a year at least to grow this raw material, two or 
three years to produce the sheep, and a score of years to form 
the breed which produced the special quality of wool manufac- 
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tured, the “raw material” being the one which has in fagt 
required by far the longest time to produce, and has required 
as much skill and relatively as much capital in its production, 
Agriculture is conservative because of the nature of the 
product, and it has not been able to keep up with the rapidly 
changing condition of trade and the markets. 

While the chief immediate factor in the change has been the 
facility of transportation on land by railroads, there are many 
minor factors which have contributed to the result. Some of 
these are economical and some social, but only some of the 
former can be considered in this paper. 

The production of mines and manufactories can be con- 
trolled by combinations of producers or what is the same thing 
by combinations of capital. If the combination is sufficiently 
complete both the output and the price can be entirely con- 
trolled, and with some products this is practically possible, 
Parallel with these combinations of capital are combinations of 
wage earners, trades unions so-called, which can and do regn- 
late the amount of product as related to the amount of manual 
labor. Both of these combinations disturb agriculture by dis- 
turbing prices and neither can be made use of to aid it. Such 
combinations are simply impossible among farmers. There 
are three factors, either of which make it impossible. 

First, the number of competitors. Second, the nature of 
their methods and of their products are too varied to admit of 
such control. Third, if it were possible that all the farmers 
could combine in one grand “trust,” they could not control the 
output except in a very general way. That depends in any one 
locality on the season, on drouths, rains, and various other con- 
ditions beyond the control of men. When the crops are grown 
they must be gathered, and they are at the mercy of the ele- 
ments as much as they are at the hands of the laborers. 
Neither can farmers strike; universal starvation would follow 
a combined strike of a few months. As “trusts” they cannot 
control production ; as employers of capital and labor they can- 
not lock out; as trades unions they cannot strike. And yet 
they feel the evils which arise from each of these practices in 
other vocations. 
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The farmer is less independent than he formerly was when 
the producer and consumer were nearer each other. Then so 
large a part of the price paid for food by the consumer did not 
go to the middle men as now. ‘“ Business” has come to mean 
trade and traffic rather than production. Business is active or 
dull according to the amount of money that is left with those 
between the producer and the consumer, and legislatures un- 
duly look to “ business ” interests, which practically means the 
interests of persons who work with great aggregations of 
capital. 

The tendency of “trade” has been to build up great cities at 
the expense of the country. Both railroads and special legisla- 
tion have worked together in this direction. We see this in a 
strong light in the attitude of the law-making bodies and poli- 
ticians towards the trades unions as compared with their atti- 
tude towards farmers. 

Government interference, trades-union interference, combina- 
tions of capital interference, all work to the harm of the farmer 
as compared with the other vocations. At the present time 
the government keeps out Chinamen and even white hired 
workmen who come into the country to compete with home 
labor. The argument is, that the immigrants belong to a lower 
type of civilization, they live on a lower plane of comfort and 
culture, and to allow them to freely compete with our own 
laborers, will, in accordance with well known laws, tend to 
lower the plane of our citizens. So the objectionable competi- 
tors are kept out. 

Contrast this with the attitude of legislators and commercial 
bodies towards farmers. The peasantry of Europe are invited 
to come; they are presented with land free, which means that 
capital is given to them to compete with the eastern farmer, 
who has been obliged to furnish all his own capital. They are 
sent to their new homes by railroads which have been aided by 
government, and their agricultural produce is sent to market 
with the same aid. 

This has been done to “make business,” that is, to increase 
traffic. The farmers of the older States have been asked to 
suffer the competition natural to their vocation, and at the 
same time to help provide for more production on new land, 
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that is, to help build railroads to bring the products back to 
compete with that of their own farms. And this has gone on 
with great rapidity. Under the stimulus of this external aid, 
_ lands have been oceupied which do not pay. There has not 
- been a year for twenty years past when appeals have not been 
made in the Eastern States for aid for suffering farmers at the 
West. We have been asked to provide fresh competitors and 
then asked further to help them carry on their competition 
when they were pushing it farther than they could live without 
outside help. 

Transportation has been cheapened beyond the wildest 
dreams of our ancestors. The statement has been widely 
published this month that it costs the Boston baker more to 
earry his bread fresh to his customers than to get his flour from 
Minneapolis, and that the consumer, buying by the loaf, pays 
less for it in London than in the cities of Minnesota, or Oregon, 
The slight difference in the cost of making the bread from the 
flour and delivering it fresh to the customer more than con- 
pensates for the expense of carrying the wheat or flour half 
way around the globe. 

Regarding the actual agricultural production in New Eng- 
land to-day compared with that of ten or twenty years ago, we 
lack exact data, but we have abundant evidence that 2 2s not 
decreasing as a whole. There has certainly been a great 
decrease in some products, but a great increase in others. 
Regarding the total value of the productions, there has proba- 
bly been an increase in all of the States. In some States this 
can be proved ; in others not. 

Massachusetts has a State census taken every ten years, 
alternating with national enumeration, so that we have figures 
for some of the products each five years. These figures run 
back to 1845, or before the days of railroads and telegraphs. 
It may be profitable to look at a few of the facts, and we 
will choose such as are believed by most writers to show the 
most decline. 

New England was never a grain region, and wheat particu- 
larly never flourished well. The bread of the colonists was 
largely brown bread, partly because they had been accustomed 
to it at home, and partly because wheat did not grow well in 
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those colonies. “Rye and Indian” was perhaps the chief 
bread. The universal use of wheat bread in New England, as 
well as in Northern and Western Europe, has only come about 
since the days of cheap transportation of wheat. 

Some writers in attempting to bolster up the assumption that 
there is a great actual decline in New England agriculture have 
stated that there has been a very considerable decline in the 
growth of grain in general and wheat in particular. This is 
not true. Wheat was always a relatively sparse crop here. The 
testimony of special writers on agriculture is almost universal 
on this point. I need cite but a single one. The fullest ac- 
count of our agriculture in colonial days is found in a work 
published in London in 1775, entitled “American Husbandry, 
containing an account of the Soil, Climate, Production, and 
Agriculture of the British Colonies in North America,” ete., 
in two volumes. Speaking of the agriculture of New England, 
the writer says (vol. 1, p. 52): “ Besides maize they raise small 
quantities of common wheat, but it does not produce so much 
as one would apprehend from the great richness of the soil; 
this is owing to the peculiarity of the climate,” etc. Then 
again (p. 88), speaking of wheat as a better material for bread 
than maize, he says: “ But it cannot be gained in New England 
upon comparable terms with what it is in Great Britain,” ete. 
And again, while discussing the agriculture of the Middle 
States, he says (p. 97), that the productions of New York are 
the same in general as those of New England, “but almost 
every article is of superior quality. This is very striking in 
wheat, of which they raise in New England, as I have already 
observed, but little which is good ; whereas in New York their 
wheat is equal to any in America or indeed in the world, and 
they export immense quantities of it, whereas New England 
can hardly supply her own consumption,” ete. These quota- 
tions might be multiplied were it profitable. 

To illustrate that the decline even in grain raising is not so 
great as is popularly supposed, I append a table of the actual 
grain production in the census years in the two States of Con- 
necticut and Massachusetts. The aggregate of the six cereals, 
Wheat, oats, barley, rye, corn, and buckwheat, was as follows: 
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Census Year. Massachusetts. Connecticut. 
1840 4,075,128 bushels. 4,114,986 bushels. 
1845 3,872,490 - 

1850 4,241,155 - 3,084,832 ” 
1855 4,052,368 - 
1860 4,053,099 - 8,630,076 - 
1865 3,208,058 - 
1870 2,660,466 3,186,773 = 
1875 1,860,873 ” 
1880 2,819,636 - 8,449,951 ” 


1885 8,186,342 - 


The State census of Massachusetts shows that the greatest 
decline is in mutton, wool, beef, and cheese. Hay has more 
than doubled, eggs increased 62-fold, and milk has gone up 
from less than $305,000 to about ten and a half millions. 

I have elsewhere published tables constructed from the census 
of 1880 contrasting the two States of Massachusetts and Con- 
necticut with the three great agricultural States of Ohio, Indiana, 
and Illinois. The figures show that at that time these New 
England States produced more (in value) per man employed, a 
greater average of production per acre of improved land, and 
employed more capital per man than the Western States. The 
percentage of returns from the capital was not, however, so 
great, owing probably to the high price at which labor in New 
England is held. 

The figures of the State Census of Massachusetts for 1885 
show that, during the preceding ten years (the years of greatest 
agricultural depression), there was an actual gain of 28 per 
cent. in the total agricultural production. The total area 
of land in farms increased; the acreage of cultivated land 
increased ; and the number of persons employed in agriculture 
increased. We have no statistics taken from actual enumera- 
tion in the other States for this period, but those best calculated 
to judge think that a similar condition of things exists in 
Connecticut. The very pamphlet that has been published 
regarding the “abandoned farms” of New Hampshire states 
that as a whole there is an increase in the agricultural products 
in that State, that the farmers are prosperous, that no other 
people have relatively as much in savings banks, and this story 
comes to us the same month that we hear of uprisings of the 
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Kansas farmers to escape the depressions and mortgages there. 
The decline of farming in New England is probably less than 
in most of the newer States. 

Regarding the decline in the value of agricultural land, exact 
data are not to be had, but there are many indications that it 
is as a whole much less in New England than in many of the 
other older States, and is certainly very much less than it is in 
Old England. This decline is not due to anything in farming 
itself, but rather to other changed economical conditions. Less 
than fifty years ago three fourths or more of the capital of the 
civilized world was invested in agriculture, or in the commerce 
of its special products. Moreover, in most cases and emphatic- 
ally in this, the vast majority of the inhabitants devoted to it 
a part at least of their daily toil. Many professional men as 
well as many artizans lived in the country and owned land and 
tilled it to some extent. The country doctor, the country 
lawyer, the country storekeeper, wagon maker, and mechanic, 
each owned his spot of ground; each perhaps kept a cow or 
two, a horse, and his table was supplied in part from his own 
land. 

With the modern growth of cities these persons, with whom 
farming was a secondary matter, have migrated. The country 
wagon maker, shoemaker, tailor, lawyer, have all gone to the 
cities. This has made the land of rural districts more exclu- 
sively agricultural. The demand for land for homes other 
than for actual farms has declined. Along with this, there are 
many other ways of investing capital, some of them absorbing 
such vast amounts that the relative value of agricultural land 
for investment has everywhere declined. Agricultural land 
was formerly considered the most safe investment, and this 
gave it a fictitious value above that which it would have for 
merely agricultural uses. We may say in parenthesis that this 
is shown on a stupendous scale in England, where land had in 
addition a political and social value. All the various causes 
which enhanced the money value of land above its mere agri- 
cultural value have changed. Whereas it once constituted the 
most desirable capital it now does not. In the new order of 
things, land is becoming much more valuable in cities and rela 
tively less valuable in the country. As in all other kinds of 
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business, this change means a readjustment of the money values 
of the fixed capita] used in the business. While farming is the 
most adaptive of all industries, and will change to meet any 
required condition or pressure, it cannot change rapidly, and 
the changes I have enumerated have gone on too fast for this 
conservative vocation. 

Numerous other factors have entered into this problem, which 
is simple in its main features but very complicated in its details. 
Some of them will be noticed in another paper. 


_ Wm. H. Brewer. 
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ArticLeE V.—COMBINATIONS AND TRUSTS.* 


Inpustry, as a factor in the development of the human race, 
is based upon the axiom that united harmonious effort is essen- 
tial to the production of the highest results. This principle 
must be accepted as a fundamental law in social economy. It is 
the rule to which all others are subservient, governing in all na- 
tions and among all civilized people. The very earliest histories 
recite the methods by which communities realized and acted 
upon the practical advantage of combined effort ; and in these 
recitals we recognize the kind of people among whom this 
law of combination operated. If among races where the idea 
of despotism prevailed, where intelligence and wealth were 
confined to a comparative few, between whom and the labor- 
ing classes an impassable gap lay,—if this was the condition 
of society, the combinations were formed and controlled by the 
aristocracy which trained and used the laborer as a part of a 
living machine, valuable only as each component part worked 
in unison for the end sought by the common master. Egypt 
and India stand out as types of such a social status, all of 
whose industries bear the impress of an over-mastering, all- 
powerful head, which dominated a host of human beings, little 
else than machines. The consequence flows naturally there- 
from. Karnak and Cheops stand to-day as monuments of 
an industrial society subservient to the Egyptian despot, in 
whom were united pope, general, and king. Those gigantic 
piles testify to the combined labor of thousands of workmen 

*The Article, here published, received, in June, 1889, the John A. 
Porter Prize. This prize—of the value of two hundred and fifty dollars 
—is annually offered, by the Kingsley Trust Association, for the best 
essay on a prescribed subject. It may be competed for by any person 
who has been pursuing a regular course for a degree in any department 
of the University, during the whole of the current academic year. The 
award of the prize to Edward G. Buckland, B.A., of Great Bend, Kan- 
sas, of the Senior Class in the Law School, was announced on Com- 
mencement Day, June, 1889 ; with special commendation of Frederick 
— B.A., of Dorchester, Mass., of the Junior Class of the Divinity 
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who were sunken in ignorance and slavery like the fellah of 
our own times. The drawings on the monuments represent 
entire armies, harnessed for the transport of the stone blocks 
or colossi and driven along with whips. India presents the 
caste system where Sudra and Pariah were the slaves of the 
Vaisya and the Brahman. In every case, combination was con- 
trolled by power and intelligence. The possessors of capital, 
energy, and education were the only ones who could compre. 
hend, and take advantage of, this law of united effort; and 
history bears witness that they exercised their dominion to its 
fullest extent. 

Under the Jewish theocracy, it was impossible for this law 
to work out its natural results. The Mosaic law commanded a 
re-distribution of property every fifty years, by which the 
original owners or their descendants received the identical 
estates given to them when they settled the land. The evident 
intent was that Jehovah should be regarded as the actual owner 
of the land—the people being merely tenants, with the right 
of assignment for a limited term of years. This division of 
land into inalienable hereditary portions united all the advan- 
tages of socialism with all the advantages of individualism, at 
the same time preventing pauperism and an inordinate accumu- 
lation of property in the liands of one person. The exemption 
of all debtors in the year of Jubilee worked the same result 
against the massing of personal property; and the whole 
Mosaic code tended to discourage industrial combination. It 
will thus be seen that the Jews occupied a peculiar middle 
ground between the two extremes of ancient social conditions. 

Where, on the other hand, as opposed to Egypt and India, 
social rank was either absent or indistinct ; where intelligence 
was a common heritage, and a love of liberty inherent in all 
classes, there this law of combination was equally compre- 
hended by all, and in Greece and Rome appeared the first com- 
bination of labor for its own defense and its first struggle 
against capital. 

From the history of Greece we gather many evidences of 
the existence of trade unions or guilds. During the time of 
Theseus, the Athenian, the skilled workmen of Athens were 
organized into a separate class of citizens, and upon those 
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trades which were devoted to equipping and supplying the army, 
special rights and privileges were conferred. “ The fact that 
Grecian history mentions the existence of numerous trades, 
and that their members had special festivals, partially helps to 
establish the belief that guilds were in vogue in those days. 
The merchants celebrated the festival of Hermes; the metal- 
workers, ta yadxeta or the copper festival. This latter, Etimo- 
logos pronounces as the oldest and most esteemed of all the 
trades.”* The various expressions of the Greek vocabulary, 
combined with certain references in history and the well known 
tendency of the Greeks to form coteries and secret societies, 
not only help to confirm the belief that guilds existed in 
Greece, but lead to the supposition that the right of the guilds 
to maintain their organization was recognized by the State. 
Although, in the developments of modern historical research, 
Romulus, Remus, and Numa Pompilius, along with the rest of 
the seven kings, have been consigned to the regions of mythol- _ 
ogy, Plutarch and many other ancient authors of equal note 
corroborate the statement that at or about the time when Numa 
was supposed to have begun his reign, there existed labor com- 
binations or guilds which exercised a great influence in the 
government of Rome. Indeed, so powerful were they, that 
Numa is said to have immediately taken measures to define 
and classify the rights of each collegiwm with reference to 
its rank, its internal regulations, and its external government. 
According to tradition, Numa established eight, of these 
collegia, which included the following crafts: coppersmiths, 
potters, pipers, goldsmiths, carpenters, dyers, shoemakers, and 
fullers.+ If we accept the tradition, we can trace the course of 
the collegia down to the time when authentic history begins. 
From the first they seem to have combined under a central 
organization, called the collegia opificum, which became the 
protecting bulwark of the various trades. Tullus Hostilius 
was the first to suppress the collegia opificum, but under 
Servius Tullius they were re-established, only to be once more 
suppressed by the haughty Tarquinius Superbus. Even if this 
tradition be rejected, it is very certain that the collegia 


*U. 8S. Consular Reports, 1885, ‘‘ Trade Guilds of Europe.” 
+ Mommsen de Collegia, etc., page 31. 
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opificum spread rapidly over the most civilized of the Roman 
provinces. In due time its membership greatly increased, and 
with the increase came an ambition for political power espe- 
cially in the domestic affairs of the country. Finally in 67 
B. C., the patricians secured a senatorial decree abolishing all 
the guilds excepting those absolutely necessary to the State. 
The collegia, however, soon reappeared, flourished along 
with, and contended against, such capitalists as Crassus under 
the Consulate and Triumvirate, survived the fall of the city, 
and became a fixed institution among the conquerors. 

Thus the guilds of Medisval Europe find their origin in 
traditional Rome. Transplanted to the northern and western 
countries, they found a fertile soil where they took fresh root 
and grew with renewed vigor. Wandering westward into 
France they founded and settled Paris; northward, they early 
made their appearance in Magdeburg, Utrecht, and Liége. 
Those which remained in Italy or on the shores of the Mediter- 
ranean became rich and powerful, bringing commerce to a 
high state of prosperity; and, in the “Consolato del Mare,” 
established the first international code of admiralty judicature. 
And so we find that whatever enterprise there was in the Dark 
Ages was supported by trade combinations, organized originally 
for self-protection, but apparently monopolizing the energy of 
that period. 

In England, a different order of events produced a different 
condition of society. There is some ground for believing that 
a kind of guild existed under the Saxons; but if so, their con- 
tinual warfare with the Celts and Danes must have prevented 
anything like a solid working organization. At all events, the 
advent of the Normans effectually broke up whatever existing 
order there was and transformed the Saxon kingdom of Harold 
into the feudal empire of William. 

The feudal system crushed the life out of every form of in- 
dependent labor combination and created industrial conditions 
so despotic, that under people less stubborn and more servile 
than the Celt and Saxon, England would have become a second 
Egypt. 

It was not until the beginning of the decline of feudalism 
that the guilds again came into prominence. When the vassal 
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had prospered under his lord, and when the latter was hard 
pressed for funds with which to besiege Jerusalem, fight 
France, or rebel against a king, an exchange was effected 
whereby the lord received the vassal’s money and the vassal 
received his own and his descendants’ perpetuai exemption 
from feudal service. Then as before, when the laborer’s 
inherent nature was untrammelled by artificial restraints, the 
result was combination and consolidation. No sooner had the 
vassal purchased his liberty, than he joined with other freed- 
men in establishing a trade. Similar trades finally joined 
forces, and again the guilds arose, flourished, and exerted even 
a greater influence than in Rome. Entire cities came under 
their control; they supplied armies, purchased immunities for 
themselves, and in more than one instance even dared to resist 
the encroachments of the sovereign himself. Finally the 
the former vassals became as important in the government as 
their former masters, and were, in fact, the chief means of 
developing the resources of England. As Froude says in the 
beginning of his history: “For a long time after the Restora- 
tion, the guilds were still an important element in the city of 
London. The wealthy bankers, merchants, and shipowners, 
who traded in the city, had houses there and belonged to the 
companies.” And thus feudalism, that stupendous combina- 
tion of courage, wealth, and aristocracy, at last fell, and its 
decline witnessed the success of the very class which it sought 
to dominate. The vassal rose to power despite the lord, be- 
cause while the latter, through his own extravagance, was 
forced to barter away the monopolistic feature which was the 
keystone of feudalism, the former, profiting by combination, 
established himself in the guild. 

The growth of England’s industrial institutions also de- 
veloped monopolies, the right to grant which had, from the 
first, resided solely inthe sovereign. As the commerce of 
England increased and spread, the men who had risen to 
wealth and position through the trades saw in this prerog- 
ative of the king a valuable ally to their own enrichment. 
Adopting their former tactics, another exchange ensued ; this 
time with the king himself, who filled his ever empty treasury 
with their money, giving in return the exclusive privilege 
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of dealing in some particular commodity. The Tudors exer. 
cised this power to such an extent, that the last of that line 
forced from the English people the ery: “God send the pre. 
rogative, touch not our liberty.” Then followed the partie. 
mentary battle of people against Queen which Macaulay thus 
graphically describes. 


‘*It was in the Parliament of 1601 that the opposition which had, dur- 
ing forty years, been silently gathering and husbanding strength, 
fought its first great battle and won its first victory. The ground was 
well chosen. The English sovereigns had always been intrusted with 
the supreme direction of commercial police. It was their undoubted 
prerogative to regulate coins, weights, measures, and to appoint fairs, 
markets, and ports. The line which bounded their authority over trade 
had as usual been loosely drawn. They therefore, as usual, encroached 
on the province which rightfully belonged to the legislature. The en- 
croachment was, as usual, patiently borne, until it became serious. 
But at length the Queen [Elizabeth] took upon herself to grant patents 
of monopoly by scores. There was scarcely a family in the realm that 
did not feel itself aggrieved by the oppression and extortion which the 
abuse naturally caused. Iron, oil, vinegar, coal, lead, starch, yarn, 
leather, glass, could be bought only at exorbitant prices. The House of 
Commons met in an angry and determined mood. It was in vain that 
a courtly minority blamed the speaker for suffering the acts of the 
Queen’s highness to be called into question. The language of the dis- 
contented party was high and menacing and was echoed by the voice 
of the whole nation. The coach of the chief minister of the crown was 
surrounded by an indignant populace who cursed ‘monopolies and ex- 
claimed that the prerogative should not be allowed to touch the old lib- 
erties of England.” 


Before this shock, Elizabeth’s throne was tottering and a 
revolution was threatened, when she, with her characteristic 
tact, submitted to defeat, redressed the grievance, and thanked 
the Commons for their tender care of the common weal. This 
ominous warning however, was lost upon the Stuarts. Both 
James I. and Charles I. were unfortunately too obtuse or too 
stubborn to profit by Elizabeth’s experience; and, defying 
courts and parliament, began that series of abuses of the royal 
prerogative which ended with the execution of Charles and 
the first complete overthrow of English royalty. 

At first glance, this epoch would seem to establish the evils 
attendant upon combinations in trade. But here, in addition 
to a combination, was a wrongful exercise of arbitrary power 
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which granted, without regard to the public welfare or the 
natural course of business, a wholly unnatural and exclusive 
trade privilege. The sovereign was defeated in a battle which 
could have ended in no other way. 

Even more important than the contest in 1601 or the royal 
defeat at Naseby, were the solemn judgments of the courts of 
England. The leading decision was that reported by Lord 
Coke in “ The Great Case of Monopolies,” in 1603,* where it 
was declared by a unanimous court that, “A monopoly is 
against the common law.” In 1623, the Statute of Monopolies 
was passed, enacting that, excepting as a temporary reward to 
be given to inventors, the exclusive privilege of carrying on 
any trade was unjust and illegal. The decision and the 
statute, enforced by the summary measures against their royal 
violator Charles, has proved an effectual dissuader to all suc- 
ceeding monarchs when tempted to abuse the prerogative of 
granting monopolies. 

It was at about this period, and partly on account of these 
grievances, that our ancestors fled from their English home to 
an American wilderness, and fleeing, carried with them the 
indelible imprint of opposition and resistance to every en- 
croachment upon their natural liberties. They brought with 
them a profound conviction of the truth so tersely expressed 
by M. Thiers. “Every man has a right to his own faculties, 
physical and intellectual, and this is a right of which no one 
can complain, and no one can deprive him.”+ The privilege 
to compete in a fair field with no favor, freedom from private 
tyranny or public despotism, the inborn, ineradicable convic- 
tion that all men are created free and with equal rights, that 
there is no divine royalty but God’s,—these were what our 
forefathers fought for and won, against the hardships of the 
frontier and the cruelty of the Indians, in the war of the Revo- 
lution and in the founding of this Nation. 


The organizations known to the law under which a monop- 
oly may arise, are three: the individual, the partnership, and 
the corporation. It is safe to say that no one man can main- 


* Coke’s Reports, 84 b. + ‘* De la Proprieté,” 36, 47. 
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tain a successful, permanent, and exclusive “corner” on any 
commodity of the present trade market. Though many times 
a millionaire, his capital is too small to admit of a lasting con- 
trol of any one product. It is true that shrewdness, luck, and 
money sometimes lead to a temporary success, and the public 
for a month or two pay a cent more for its loaf, or two cents 
more per pound for its salt meats, but the reaction soon fol- 
lows, the decline is rapid, and on the whole, accounts balance 
at the end of the year. In the “ Armour corner” in 1886, pork 
rose 110 per cent. in sixty days, and dropped to its normal figure 
in forty-eight hours, and in scarcely less time, last year, the 
wheat pit resumed its natural condition though emerging from 
a crisis, the greatest since the days of Keene. In these 
“corners,” the only permanent sufferers are the speculators who, 
in trying to bankrupt one man, find themselves vanquished and 
their fortunes in the victor’s pocket. While no one can defend 
the ‘corner,’ yet when a man by his pluck, prudence, and 
energy, conquers single-handed the whole speculative world, 
the Anglo-Saxon in us compels applause for his achievement, 
On the other hand, courts handle with great severity the con- 
tracts which lead to a “corner.” Before the law, there is no 
difference between wagering on a race or at cards, and gam- 
bling in “options.” Both transactions are absolutely void, and 
the parties thereto have no standing in court. It follows, that 
he who creates a successful “corner” is, in the height of his 
victory, at the mercy of his enemies, upon whose sense of 
business honor his own fortune depends. With a risk so great 
and success so unsubstantial, it is not surprising that the 
“corner” is of comparatively rare occurrence. Indeed, the 
produce exchange has witnessed but three or at most four suc- 
cessful “corners ” in the past ten years. Meantime the numer- 
ous wrecks from attempted “corners” remain a warning to 
all comers of the danger hidden therein. The failure of an 
individual enterprise results in utter bankruptcy to its pro- 
moter. Bankruptcy or insolvency means legal death, the sur- 
render of everything to a trustee, and the insolvent himself 
without money, business, or credit, forbidden to use even his 
own name in business transactions,—a living cipher in the 
commercial world. 
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In a partnership, the liabilities are very similar. The assets 
and debts of the firm are a common possession ; each member 
thereof is held responsible for the acts of all the others, and 
the death of one member dissolves the firm. The law imposes 
no restraint upon the acts of the partners, but enforces a strict 
personal liability upon each partner for the debts of the firm, 
and allows creditors to pursue their remedy against individual 
assets. This contracting power in thé hands of each partner, 
however, prevents the organization of permanent monoplies on 
that system. Human nature is too frail, business honor too 
unreliable, death too frequent, for a man to risk an enormous 
fortune in such an association; so that frequently, while a 
great enterprise is started under a partnership, this form of 
association generally remains in the smaller channels of trade, 
leaving the corporation to carry out what it has begun. 


A still further limitation is placed over both individuals and 
partnerships when engaged in business of a public or quasi- 
public nature. The Supreme Court of the United States, 
- speaking through its late Chief Justice, says: 

‘When one devotes his property to a use in which the public has an 
interest, he in effect grants to the public an interest in that use, and 
must submit to be controlled by the public for the common good,to the 
extent of the interest he has thus created. He may withdraw his grant 
by discontinuing the use ; but so long as he maintains the use he must 
submit to the control.”* 


This doctrine once established, as it certainly now is in this coun- 
try, the only limit of the power of control is what the court, in 
its discretion, considers not to affect the public. If, as in the 
decision just mentioned, a grain elevator can thus be regulated, 
why not a flouring mill? If a flouring mill, why not a bakery? 
In fact no definite line can be drawn. Whatever affects the 
public, the public may regulate; and whether it be a railroad 
or a factory, whether it be the sale of breadt+ or the rent of 
tenement houses, salus populi, suprema lew. It is admitted 
that this trend of the law is toward paternity of government 
and socialism, but it must be distinctly remembered that the 


* Waite, C. J., in Munn vs. Illinois, 94 U. 8. 118, 126. 
t Mayor, etc. vs. Yuille, 3 Alabama 137. 
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efficacy of restriction lies, not in its actual exercise, but in the 
possibilities of its exercise, and the restraints which might 
thereby be imposed. In short, if a penalty is sure to follow an 
abuse, the abuse is not likely to arise. 

In the sight of the law, both the individual and the partner. 
ship lack two attributes, each of which is essential permanently 
to maintain a business of great magnitude. Neither is immor- 
tal, and neither is freed from individual liability for the debts 
of the concern. It is evident that great railroads or manufac. 
turing concerns could not successfully operate under a partner- 
ship where the death of a member might be followed by the 
winding-up of the business; and it is equally apparent that no 
man of wealth would be willing to enter a partnership, when 
an unforeseen change in the market might bankrupt the firm 
and subject his whole individual property to the claims of 
creditors. 

To the existence of these larger concerns, the corporation is 
necessary. In fact, the history of monopolies in this country 
has been largely the history of corporations. The facility with 
which such a body may be created, the value of “an artificial 
being invisible, intangible, and existing only in contemplation 
of law,”* for the purposes of combinations in trade, have made 
the corporation almost the sole agency from which such enter- 
prises arise, and through which they operate. Add to the 
before-mentioned attributes of a corporation, the usual right of 
perpetual succcession, and there is nothing lacking to a com- 
plete machine for combined action. 

In the infancy of this nation, the disposition was to regard 
with suspicion any approach to facilitating corporate organiza- 
tion. The legislatures were slow to grant private corporate 
charters. Joint-stock acts were unknown. The old memories 
of English monopolies still lingered in the minds of English 
descendants. The people failed to realize the great and radi- 
cal difference between the grant by a sovereign of an exclusive 
privilege which the subjects were powerless to revoke, and the 
consolidation, under legislative control, of forces similarly 
directed, into an harmonious whole. In the former case, an 


* Marshall, C. J., in Dartmouth College case, 4 Wheaton (U. 8.) 518, 
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irresponsible grantee gained a supreme power through the 
favoritism of, or by bribing the king ; in the latter, the great 
underlying principle “in union there is strength” finds ex- 
pression in an association, organized to pursue a certain line of 
business, subject, however, at all times to the people, and abso- 
lutely at the will of the legislature. There were a few excep- 
tions to this right of legislative control. The United States 
Supreme Court has declared that certain corporations could 
prevent the legislatures from altering or repealing their royal or 
colonial charters. But besides Yale University, Dartmouth 
College, William and Mary College, and a few other educa- 
tional and charitable institutions, there are no corporations ex- 
isting in the United States possessing “close charters.” 

At the beginning of the nineteenth century, the great 
awakening in the direction of scientific research, followed by 
numerous inventions, early showed the necessity for corpora- 
tions. The cotton-gin, the power-loom, the steam-engine, and 
the telegraph revolutionized industry. To meet these changed 
requirements, a more generous treatment of corporations was 
essential. Legislatures gradually became more liberal and 
granted articles of incorporation with greater freedom. Every 
enterprise of any magnitude sought the aid of a charter. The 
increasing number of inventions heightened this demand, until 
what had been, at the beginning of our government, scrutinized 
most strictly, was finally given free to every one by placing 
in the general statutes of most of the States what are known as 
“Joint Stock Acts.” The object of a joint stock act is to 
enable a corporation to be formed without further resolution 
on the part of the legislature, and to grant to it, when so 
formed, all the rights accruing under a special charter. 

This is the status of the corporation to-day, and it is needless 
to add that all great undertakings are promoted by incorporated 
associations. Private corporations then, as they now exist, are 
either general joint stock corporations, i. e., those organized 
under a joint stock or other incorporating statute, or special 
corporations, i. e., those created under a special charter granted 
directly to them by the legislature. In either case, the legis- 
lature reserves to itself the right to alter, amend, or repeal the 
charter. Both are absolutely under the power of courts of law 
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and equity. The former armed with its mandamus and quo 
warranto, followed by the latter with its prerogative to enjoin, 
wind up, and dissolve, seems to have lost none of its efficiency, 

So much for the external relations of a corporation. Inter. 
nally, it is composed of persons who hold a peculiar relation to 
one another and to it, and who are known as stock holders, 
These stockholders contribute to a common fund for the cor. 
porate object and receive, in return therefor, certificates of 
stock which evidence the amount of their interest, entitle them 
to share in the profits when dividends are declared, and subject 
them usually to a limited liability for corporate debts, in case 
of the insolvency of the corporation. The executive functions 
are vested in a president and board of directors; the latter 
being elected by a majority of the stock and the former usually 
by the directors. The exercise of this governing power is 
strictly limited, primarily by the charter, and secondarily by 
the by-laws of the corporation, so far as they modify but do not 
violate the charter provisions. The principal rules governing 
the exercise of corporate rights are, the responsibility of the 
directors to each stockholder, the usual requirement (if a finan- 
cial concern) of a periodical exhibit of its condition, the right 
of each stockholder to demand and obtain, at all reasonable 
times, the corporate books for the purpose of ascertaining said 
condition, and most important of all, the voidableness of acts 
which are ultra vires, and the constructive notice to the world, 
which the charter gives, of what acts are intra vires. 

The foregoing recital is for the purpose of showing how 
powerless this creature of the law is in the hands of its creator, 
how completely it is confined to its legitimate objects, how sub- 
servient its power, and how severe its punishment when it 
oversteps the confines of its limited circle. Kept within the 
pale of its charter and the statute in its outside dealings, inter- 


‘ nally liable to the shareholders for the violation of by-laws, 


charter, or statutes, and as a whole, easily reached by judge or 
chancellor, nothing is more apparent than that, as a tyrant of 
trade or a public dictator, the people have nothing to fear 
from it. 

Now, since in the opinion of capitalists, these judicial limita- 
tions and this legislative control have at various times become 
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oppressive, and have restrained the freedom essential to the 
accomplishment of the legitimate objects of trade, some other 
form of organization was sought. There was needed an arti- 
ficial being, invisible, intangible, and not existing in contem- 
plation of law; there was needed the massing of enormous 
amounts of capital, the ability to attack and defend quickly 
and effectually, and above all the power to monopolize the 
business pursued and yet be not amenable to the law. All 
these were needed, and they were found in the modern Trust. 

It does not follow, however, that the foregoing attributes, 
concentered as they are in one organization, are in themselves 
or as a consequence of such uniting, wrong or injurious to 
trade. There may be periods, there must be instances, when 
the combination of wealth, monopoly, and freedom of trade 
are not only permissible, but highly commendable, and even 
essential. Since the Trusts have mostly come into existence 
within the past two or three years, and since they arose all at 
once, it might well be concluded that there is a reason for 
their presence to be found in the peculiar economic condition 
of business, both in the United States and throughout the 
world within the same period of time. These conditions were 
two, over-produetion and labor organizations. 

From the close of the war to the year 1880, manufacturers 
found a ready market and a fair profit for all the goods which 
they could produce. During that period labor organizations, as 
such, had no existence. Manufacturers were prosperous; labor 
was contented ; and in the mutual good feeling attendant upon 
prosperity, there was no necessity or desire for a change. Since 
that period, however, prices on nearly all staple articles manu- 
factured in the United States have fallen between sixteen and 
two-thirds and fifty per cent. Meantime, wages have remained 
about the same. The manufacturer, whose labor cost him as 
much as ever, received less for its products, and was therefore 
engaged in a losing operation. The slightest attempt to lower 
wages called into being great organizations which numbered 
among their supporters a large percentage of the manufactur- 
ing laborers of the country. These labor organizations quickly 
showed the purposes for which they were created, and attacked 
with the boycott, the strike, and the mob, measures intended 


we 
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to equalize profits between capital and labor. The manufac. 
turer found himself, on the one hand, confronted with a united 
and aggressive body of laborers who resented a lowering of 
wages proportionate to the shrinkage in the prices of his 
products, and on the other hand, he found an over-stocked 
market and his factory filled with goods which he could not 
sell except at a price which meant loss or financial disaster, 
This condition of things was rapidly bringing business indus- 
tries to a crisis. It became a question whether many of our 
largest manufactories should go out of business, or continue at 
a loss, or perhaps a profit too small to pay adequate interest on 
the investment, in the hope that better times would bring 
relief. In the years succeeding 1880, many partnerships were 
turned into corporations for almost the sole purpose of freeing 
the members thereof from the claims of creditors beyond the 
amount invested in corporate stock. By this means the manu- 
facturer could lay away his personal fortune, secure against 
receiver, trustee, or corporation creditor. But incorporation 
merely served as a measure of protection to the manufacturer, 
It was no specific for the disease. Something was needed 
either to lower wages or to raise prices. For a time nothing 
was devised except a deterioration in the quality of the manu- 
factured article. The manufacturer made his profit much to 
the dissatisfaction of the public. At this juncture, the Trust 
came into existence. As Mr. Charles F. Beach, Jr., says : 

‘¢‘ Manufacturers in a certain line finding it impossible to manufac- 
ture their goods in the present state of the market at a profit; find- 
ing that competition forced the weaker and less responsible concerns to 
sell their product at any profit, or at no profit at all; finding that they 
must meet this competition or go to the wail; that is to say, solvent 
concerns finding that they must meet the competition of insolvent or 


half solvent concerns, conceived that the only thing to do in self- 
defence was to organize themselves in such a way as to maintain prices 


at a living profit.”* 

This is the origin of the Trust. It is difficult to conceive of 
a condition of affairs which would justify more fully a com- 
bination of power, wealth, and freedom from legal accounta- 
bility. Economically considered there was good reason why 
the Trust should have sought to evade the process of the law. 


* Vol. 3, Railway and Corporation Law Journal, 218. 




















1890.] Combinations and Trusts. 357 


The popular jealousy of monopoly, the cry of the masses 
against capital and the capitalist, the clamor of an ignorant 
public, misled by venal pens and a prostituted press,—all these 
influences had their weight upon the bar, in the legislature, 
and even the bench was affected thereby. A judge, honest 
and impartial though he may be, under these conditions is 
likely to see in a false aspect what he would otherwise discern 
in the clear light of justice. It must be so. Courts are but 
human, and humanity partakes largely of its surroundings and 
all the prejudices connected therewith. If these be made up 
of an unreasoning opposition to capitalistic enterprise or pros- 
perity, the judiciary is apt to possess to some extent the same 
biassing sentiments, and abstract justice will be deflected pro- 
portionately. 

With a jury it is evident that the Trust would have fared 
worse. The jury system, the usefulness of which is becoming 
more and more a matter of doubt, is valuable only where the 
positions of plaintiff and defendant are equal in the eyes of the 
jurors. The least advantage in the way of wealth or power is 
of more weight with the average jury than the primary evi- 
dence of their own senses. The jury trial is usually a tourna- 
ment where counsel tilt with lance of popular prejudice and 
sword of appeal to ignorance. In such a contest, a recital 
of hard times, an over-stocked market, and dictating labor 
unions, made to a jury by the representatives of millions 
of capital, would fall on deaf ears. Juries forget that capi- 
tal alone can give labor employment; forget that capital, 
like all force, must be massed to accomplish great ends, 
and that scattered it becomes powerless; forget that labor 
receives three-fourths of all the value that industry creates ; 
forget all this and see in the corporation which asks for 
justice only the representative of labor oppressors and gov- 
ernment corruptors. Is there not, then, some justification 
for the presence of the Trust? From the standpoint of 
economics, yes; from that of the law, no. In our whole 
theory of judicature, no defense can be found for a will- 
ful evasion of, or attempt to evade, legal responsibilities. The 
foregoing reasons of Trust formations would not be a good 
excuse in the sight of the law. The concentration of all the 
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enumerated abuses which hampered and oppressed capital will 
not exonerate the Trust in its efforts to escape legal process and 
to oust the courts of their legitimate jurisdiction. 


Trusts arose at first from the combination of corporations, 
As we have seen, when an over-stocked market and a menacing 
labor element threatened to put an end to industrial develop- 
ment, a method was devised by which the former difficulty 
might be eliminated. There was no prospect at that time of 
an early break in the Knights of Labor, or of a dissolution of 
the various subordinate trade brotherhoods throughout the 
country. With the experience of Pittsburgh fresh in their 
minds, manufacturers shrank from another so dearly bought 
victory as that had been to the railroads. The only alternative 
was to remedy the evil of over-production. 

To an intelligent analysis of these new organizations, a selee- 
tion of some one of them to represent a type will be necessary. 
As an exponent of the Trust institution in all its relations both 
of internal organization and of external acts, the so-called 
“Sugar Trust” occupies a prominent place. Its first object 
was to limit the supply and to regulate the market. The ma- 
jority of the large manufacturing concerns which afterward 
united to form it were incorporated. The partnerships which 
desired to enter—as hereafter shown—became corporations. 
This step accomplished, nearly the entire sugar refining indus- 
try of the country was carried on by less than twénty indepen- 
dent corporations, each corporation being governed by a 
majority of its stocx. What could be simpler than, by trans- 
ferring to a common management a controlling interest in the 
stock of each corporation, thereby to bring under one head 
almost the entire sugar output? What was done, was exactly 
that. The first move was to draft a kind of constitution, 
called a “Deed.” This Deed, after naming the corporation 
and partnerships which should compose the Trust, the name by 
which the Trust was to be designated, proceeded to state its 
objects, which were: 

‘1. To promote economy of administration and to reduce the cost of 


refining, thus enabling the price of sugar to be kept as low as is consist- 
ent with reasonable profit. 
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2. To give to each refinery the benefit of all appliances and processes 
known or used by the others, and useful to improve the quality and 


diminish the cost of refined sugar. 
8. To furnish protection against unlawful combinations of labor. 
4, To protect against inducements to lower the standard of refined 


sugar. 
5. Generally to promote the interests of the parties hereto in all law- 


ful and suitable ways.”* 

The Deed next provides that the partnerships shall become 
corporations before entering the Trust. On this clause, Judge 
Barrett, in the Sugar Trust Case, says: 

‘‘Evidently the first step contemplated by the author of the scheme 
was harmony in the fundamental business branch of each refinery. 
The combination never could have been successfully created upon the 
basis of a special or quasi-partnership arrangement between partner- 
ships and corporation. It was necessary therefore, either to turn the 
corporations into partnerships, or the partnerships into corporations. 
It did not require the astute mind that prepared this most original in- 
strument to perceive that an aggregation of partnerships, with the 
dangers resulting from death and the exercise of individual power, 
would never effect safe and permanent cohesion.”+ 


The parties to the Deed thus having been rendered homo- 
geneous, the next step was to place the control of each of them 
in the hands of a common governing body. With this object 
in view, the Deed provides that: 

“Each corporation subscribing hereto agrees, that all the shares of 
the corporate stock of all such corporations shall be transferred to a 
board consisting of eleven persons.” 

By this provision, the governing power vested in the Trust 
board, over each corporation whose stock was transferred to it, 
was virtually that exercised by a board of directors, viz :—the 
power to control absolutely within legal limits the entire busi- 
ness, plant, capital, and other property of each of the said 
component corporations. And here appears for the first time 
the origin of the name “ Trust.” 

In its technical sense, a trust is the right, enforceable solely 
in equity, to the beneficial enjoyment of property of which the 

* Report of House Committee on Manufactures in relation to Trusts, 


p. 3. 
t People vs. North River Sugar Refining Company, 5 R. R. & C. L. J. 

61. 

¢ Report of House Committee, etc., supra. 
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legal title is in another. The elements of a trust are three, 
the trustee who holds the legal title, the cestwi que trust who 
owns the equitable interest, and the trust, which is the prop- 
erty itself. By analogy, the members of the Trust board of 
the Sugar Refineries Company (the real name of the Sugar 
Trust) were the trustees; the shareholders in the component 
corporations were the cestwis que trustent ; and the aggregate 
business, franchises, and corporate property composed the 
Trust—hence the name. 

When this transfer of stock was about to be made, the stock- 
holders of the component corporations demanded some formal 
acknowledgment which should evidence the transfer of their 
shares, and, at the same time, entitle them to a voice in the 
selection of the Trust board, and to a division of the profits of 
the Trust. To meet this requirement, “Trust certificates” 
were devised. In the case of the Sugar Refineries Company, 
these certificates recited, substantially, that the person whose 
name appeared on the face was entitled to a given number of 
the Company’s shares, which shares were issued under and 
were subject to the Trust Deed. The certificates were trans- 
ferable in the same way as corporate shares, and also entitled 
the holder to an interest in the Company in the proportion to 
the number of shares represented, to the entire number of 
shares outstanding. Unlike corporate stock, they were non- 
assessable, and did not state on the face whether paid up or 
not, nor did they subject the holders thereof to “calls” from 
the Trust board. 

It is easy to see that the idea in omitting these important 
qualifications was to avoid constructive incorporation, because 
of the exercise of corporate acts through a Board which was 
virtually a Board of Directors. Once adjudged a corporation, 
by whatever means it happened, the essential character of the 
Trust would be lost. Its books would then be open to the 
inspection of every business rival who should manage to get 
possession of a certificate. Secrecy, the most important ele- 
ment of the Trust, would no longer be possible. The prerog- 
ative writs of guo warranto and mandamus would again assert 
their power. The Trust would be amenable to law. Incorpor- 
tion must be avoided at all hazards. The slightest evidence of 
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the exercise of corporate power, which might serve as a foot- 
hold for a hostile court or a granger legislature, could not be 
allowed to exist in the Trust certificates. This purpose was 
apparent in the wording of the certificate ; which, indeed, is 
little more than a naked declaration of the holder’s interest in 
a concern, having shares like a corporation and articles of 
agreement like a partnership. , 
The Trust board was composed of a given number of per- 
sons, representing the component corporations. Power was 
given it to make by-laws for the government of the Trust, and 
to appoint from its members a president, vice-president, treas- 
urer, and standing committees, and to prescribe the duties and 
powers of each. It was also clothed with general authority to 
carry out the objects of the Trust, and impliedly was limited 
in the exercise of its authority only by the terms of the Deed. 
The objects of the Trust, its officers, and governing machinery, 
having thus been fixed upon, it only remains to set the machine 
in motion. To this end, the shareholders of the component 
corporations transfer to the Trust board their shares, and re- 
ceive Trust certificates therefor. The amount of these cer- 
tificates is limited to $50,000,000 divided into 500,000 shares 
of the par value of $100 each, which are distributed among 
the corporations in proportion to the amount of stock trans- 
ferred by each of them. Upon receipt of the Trust certifi- 
cates, the former corporate shareholder ceases to have any 
further connection with his corporation, and thenceforth is 
regarded as a shareholder in the Trust. His dividends 
are received, not from the corporation, but from the Trust 
board, to which, by the terms of the deed, each corporation 
must pay over its profits. The identity of the original corpor- 
ations is all but obliterated by the new organization. The 
Trust board, holding a majority of the stock of each, is 
able to elect what directors it will, depose whom it will, enlarge 
the capacity and improve the machinery of one corporation, 
and leave the others without any such betterments. The 
directors of the component corporations are powerless under 
the Deed to prevent discrimination by the Trust board, for they 
are bound to pay over all profits and cannot devote any part of 
the same to any corporate use whatever. To make this status 
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clearer, we quote the following clause which appears in the 
Deed: “The profits arising from the business of each corpora- 
tion shall be paid over by it to the board hereby created, and 
the aggregate of said profits, or such amount as may be desig. 
nated for dividends, shall be proportionately distributed by said 
board, at such time as it may determine, to the holders of the 
certificates issued by said board for the capital stock, as herein- 
before provided.”* 

This clause at once shows that the franchises of the corpora- 
tions have been practically surrendered to the Trust board ; that 
the corporate directors, instead of retaining the executive fune- 
tions of their respective corporations, have become the mere 
agents of the Trust board “to pay over the profits”; and that 
the corporations themselves, though expressly created by the 
supreme authority in the State, and forbidden to surrender, sell, 


‘or transfer their franchises to exist, have deliberately violated 


this injunction, and in reality have given up the last spark of 
vitality which they possessed. It is true that they still main- 
tain a quasi-existence; they hold meetings, elect officers, and 
transact business according to their charter requirements ; but 
in fact, they are no longer anything more than mechanical 
puppets of an irresponsible manipulator. The corporate shares 
are the life of a corporation, and when they are absorbed by 
the Trust, there is nothing left but empty formalities and an 
impotent charter. It is unjust to our system of law to suppose 
that courts will accept this apparent compliance with the 
statutes for the genuine exercise of corporate power, or that 
they will be so misled as to consider the mechanical motions of 
the puppets as the living acts of animated beings. Speaking 
from a strictly legal standpoint, there can be no doubt that 
every corporation which has allowed itself to be absorbed into 
a trust, to such a degree that it has practically surrendered its 
corporate rights and franchises, has also lost its own identity 
and merits dissolution on a writ of guo warranto. Now, since 
the formation of Trusts from any other components than cor- 
porations has been shown to be impracticable if not impossible, 
it follows that process dissolving the corporations would also 
destroy the Trust. 


* Report of House Committee, etc., supra. 
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But should the Trust be destroyed? Up to this point, in 
discussing its formation and workings, notice has been directed 
only to the manifest attempt at evasion and defiance of the 
law. It is essential to the sovereignty of our government and 
to the dignity of our courts, that every such attempt should 
meet with a stern opposition and a sure and severe punishment. 
But eliminate from the Trust all this element of illegality ; 
make it possible for such a combination to exist under the con- 
trol of law, and from the standpoint of economy, what would 
be the result @ 

It is indisputable that to the successful production of certain 
commodities, the exclusive privilege of their manufacture is of 
primary necessity. Such a case arises, when from the nature of 
the product and the process of manufacture and distribution, 
competition would be a continual war between rivals, only ending 
ina monopoly more potential than ever, because controlled by the 
victorious competitor. Hence, in a large majority of our cities 
and towns, there could be no gas or water supply unless the 
production and distribution thereof was practically a guaran- 
teed monopoly. Despite the law that a municipality cannot 
grant a monopoly of these commodities,* the fact remains that 
when one corporation has secured a gas or water franchise, all 
others are deterred from fighting it, by the knowlege that there 
is room for but one, or by the prospect of defeat in case of con- 
test. The rule governing such cases is: “Where the article 
manufactured is expensive, the consumption general, the quan- 
tity consumed by each consumer small, monopoly is a condition 
to its cheapness, and the problem is, not how to introduce com- 
petition, but how to place upon such monopolies such limita- 
tions and restrictions as shall prevent their abuses without 
destroying their benefits.” + 

The eighteenth century theories of Adam Smith and Ricardo 
do not always apply to nineteenth century institutions. Com- 
petition is no longer, in a universal sense, the life of trade; 
and courts, recognizing that fact, have very recently declared 

* Norwich Gaslight Co. vs. Norwich City Gas Co., 25 Connecticut 19. 

+ Hon. C. C. Nott, Judge U. S. Court of Claims, in I International 
Review, p. 870. 
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that it was their province to prevent the violation of ¢op. 
tracts rather than to destroy monopolies.* 

A large percentage of the cities and towns of Great Britain 
have taken the manufacture and distribution of gas into their 
own corporate hands, with the result of a much better quality 
of gas than we get in this country at about one-third the cost 
to the consumer (2s. per 1000 ft.). The same plan has been 
adopted in this country by several cities; the result in every 
instance has been a reduction in the price of the product both 
to the city and the private consumer. In Wheeling, West Vir. 
ginia, the price of gas was thus reduced from $1.35 per thon- 
sand feet to 95c per thousand feet. 

But there are grave dangers attending this theory of munici- 
pal government. If a city manages its gas and water supply, 
why not place in the same catalogue the electric light? if the 
electric light, why not surface and elevated roads, and the 
telephone? In fine, why not grant to the nation control of the 
railroads and telegraphs? It is easy to see to what end this 
line of argument leads. No barrier can be consistently erected 
this side of the fruition of socialism in governmental paternity, 
and from governmental paternity another danger springs. 
Under a monarchy, government ownership of quasi-public 
corporations may work satisfactorily, but in a republic such as 
ours, with an administration likely to change every four years, 
and with the present sentiments in regard to the civil service, 
the amount of corruption which might follow the exercise of 
this enormous appointing power would be sufficient to endanger 
a nation even as strong as ours. Consider for a moment that 
one million additional government positions would be created 
if the railroads were to be transferred to federal control. Add 
to this the telegraph, and, possibly, the telephone of the future, 
and it is more than ever apparent that instead of a socialistic 
democracy you have a monopolistic empire. 

Against the theory which would give to cities the monopoly 
of the supply of light, water, and transportation, the numerous 
municipal “rings” which have attended such monopolies pre- 
sent a strong argument; and it is probably wiser to leave 
quasi-public corporations in private hands, dependent upon 


* Citizens’ Water Co. vs. Bridgeport Hydraulic Co., 55 Connecticut 1. 
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personal enterprise, but subject always to municipal and legis- 
lative regulation and control. This government has always 
recognized the advantage of supporting individuals in their 
business ventures; there is no other country where greater 
freedom of trade is granted. To this fact may be ascribed the 
wonderful genius of American inventors which has placed us at 
the forefront of nations in the line of industrial progress, and 
we might well question the soundness of that theory which 
would take any of our industries from private hands and make 
them a part of the governmental machinery. 

While a monopoiy may be essential to the successful main- 
tenance of a gas and water supply, its application to any of 
those commodities which have heretofore been regulated by 
competition, and which have thriven under it, must be justified, 
if justified it can be, on some other ground. It is among just 
such commodities that Trusts have arisen and flourished. If, 
then, the Trust is found to be a monopoly which increases the 
cost of living, threatens industrial rights, or tyrannizes the 
market, it cannot be tolerated among our free institutions. 

In an economic sense, is the Trust an evil? Consider as an 
example, that medern instance of a combination so successful 
as to monopolize nearly the whole world’s output of the product 
in which it deals. The Standard Oil Company is a growth of 
a comparatively few years; and yet, under the able men at its 
head, together with the methods which govern its operation, it 
is known wherever civilization has penetrated. Under its con- 
trol, the price of kerosene has fallen, and its quality has 
improved. Statistics, which have never yet been disputed, 
show that, since the Standard Oil combination in 1872, crude 
oil has decreased in price from 9.42 cents per gallon in that 
year to 1.59 cents per gallon in 1887. Refined oil has declined 
in the same period from 23.59 cents per gallon to 6.72 cents 
per gallon. It is granted that the cheapening of the crude 
product was due to the increased flowage of the oil wells which 
at one time reached nearly 100,000 barrels per day. But had 
refined oil, to produce which the Standard Oil Company was 
started, only declined at the same rate as the crude product, its 
minimum price would have been 15.75 cents per gallon instead 
of 6.72 cents per gallon. In other words, the cost of refining 
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a gallon of oil in 1872 was 14.17 cents per gallon; in 1887, it 
was 5.13 cents per gallon, showing that under this combination, 
the cost of the process of manufacture, and consequently the 
price to the consumer, has been reduced 9.04 cents per gallon, 
As over a thousand millions of gallons of oil are consumed 
annually, this saving amounts to nearly $100,000,000 per year, 

It must also be remembered that the price in 1872 was fixed 
under a competition so fierce that refiners were forced to com- 
bine to prevent ruin. Thus a combination, finding a price 
fixed after ten years of unrestricted competition, at the lowest 
possible competitive level, has reduced this minimum more 
than 63 per cent., and at the same time has increased the output 
of its product from less than 6,000,000 barrels in 1872 to over 
26,000,000 barrels in 1887.* In the light of these undisputed 
facts, the popular assertion that such a combination increases the 
price and reduces the product must be without foundation. 

The Standard Oil Company has been cited because it is the 
oldest of the organizations which have assumed a Trust or 
monopolistic aspect. What has been said of it, is also true of 
many others. Combination has effected a reduction of 60 per 
cent. in the price of the manufacture of cotton cloth, as com- 
pared with the price before the Civil War. The Sugar Trust, 
as yet in its infancy, has shown a steady tendency to place the 
price of its product as low as it can be profitably produced. 
Before its formation, sugars were selling at a loss. Competi- 
tion was threatening sugar manufacturers with bankruptcy. 
While, therefore, the price of sugars increased slightly after 
the formation of the Trust, it is also true that prices have been 
maintained at reasonable figures, and no tendency to abuse the 
monopoly power has thus far appeared. 

Meantime, under these organizations, the wages of opera 
tives have advanced, their numbers increased, and their con- 
dition and surroundings made better. The cost of living was 


never so low as it is to-day, and the average wages never 80. 


high, except in times of war or financial inflation. 

Upon the grounds of economy then we must conclude that 
the Trust has a right to exist. It exhibits all the elements of a 
successful and harmonious combination. In the exercise of its 


* From statistics compiled by Hon. 8. C. T. Todd, of the New York Bar. 
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legitimate purposes, it is a most valuable addition to industrial 
organizations. 

But what are the possibilities of the abuse of its power? It 
is to this phase of the matter that the law looks; and it is safe 
to say, that whenever in this country’s history, an organization 
assumes to itself prerogatives which belong to the sovereign, 
or attempts to evade a proper subjection to rightful authority, 
the courts will not permit themselves to be bound or restricted 
by precedents where justice and equity require them to redress 
or prevent a wrong. The law does not interfere with the right- 
ful use of Trust powers, but the law does insist upon its own 
sovereignty over all organizations with which the public has 
to deal. How is the Trust to be made responsible ? 

We have seen how, in its conception, every method known 
to keen and experienced lawyers was employed to evade respon- 
sibility. There is no process either known to, or exercised by, 
the law which can attack directly the life of the Trust. There- 
fore, either the authority of the law must be extended, or the 
attack must be an indirect one. This latter course has already 
been adopted with some success in the Supreme Court of New 
York in the recent Sugar Trust Case.* The defendant in this 
case was one of the component corporations of the Sugar 
Trust. The action was in the nature of a guo warranto to 
dissolve the defendant corporation for alleged abuses of its 
power, and also for having exercised privileges not conferred 
upon it by the legislature. The specific charge against it was, 
that it had nnlawfully entered into a partnership with other 
corporations, the object of which was to prevent general com- 
petition and to control prices. In the course of his opinion, 
Judge Barrett said: “It is well settled that corporations cannot 
consolidate their funds or form a partnership unless authorized 
by express grant or necessary implication; nor can they enter 
into any arrangement amounting to a practical consolidation or 
co-partnership. . . . The corporations, whose conduct we are 
considering, have sought by the scheme under review to effect 
a far broader and deeper purpose than mere corporate consoli- 
dation under these acts. In so doing they have plainly abused 
their powers and have exercised privileges not conferred upon 


* People vs. North River Sugar Refining Co., supra. 
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them by law. As legal conclusions, forfeiture of the defen- 
dant’s franchise and dissolution justly follow.” 

From this we conclude that the mere act of entering into a 
partnership was sufficient to work a forfeiture of the corporate 
charter. The defendant was also charged with having forfeited 
its franchises because of having entered into a combination for 
an illegal purpose: and upon this point the opinion proceeds; 
“Tt is not a case where a few individuals in a limited locality 
have united for mutual protection against ruinous competition, 
It is the case of great capitalists uniting their enormous wealth 
in mighty corporations and utilizing the franchises granted to 
them by the People to oppress the People. First, they utilize 
the corporate franchises to guard against the dangers incident 
to personal association; and, second, they centralize those 
franchises in a single gigantic and irresponsible power fur- 
nished with every delegated facility for regulating and con- 
trolling at will—not only in the State but throughout the entire 
country—the production and price of a particular article of 
commerce. Again the legal results justly follow, forfeiture 
and dissolution.” 

If this case be affirmed in the Court of Appeals, as it 
already has been at the General Term,* it will place a Trust 
entirely under the control of the law. Once in that subjection, 
there is no reason to believe that the courts will further antag- 
onize it while it keeps within proper bounds. 

The evident attempt of the Sugar Trust to avoid being 
adjudged a constructive corporation has been noticed. In the 
foregoing decision, that point was not raised; but in a recent 
case in Louisiana,t a similarly organized body was declared a 
corporation de facto ; its certificates were held to be corporate 
stock ; the transfer of them a corporate act, against which, for the 
abuse of its power, a permanent injunction issued. The Court 
held that the acts charged against the defendant [The American 
Cotton Oil Trust] were the acts of a corporation, and conse- 
quently suit would lie, even though the defendant said and be- 
lieved that it did not do the acts as a corporation but as a com- 
mercial partnership, or as a board of Trustees. The character 


* 53 Hun. 635. 
+ State vs. The American Cotton Oil Trust, et al. 40 La. An. 8. 
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of the acts was determined by their nature as defined by law. 
If the law defines certain acts as corporate acts, persons would 
not be heard to say that they understand such acts not to be 
corporate acts, but simply acts legally to be done by commer- 
cial partners, by trustees, or by other incorporated voluntary 
associations. The facts charged against the defendant were 
acts that could be done only by a corporation; they could not 
legally be done by a partnership or by an unincorporated joint 
stock company. If an association of persons acts as a corpo- 
ration without being incorporated, they may be enjoined from 
so acting and from placing their stock on the market. 

A similar decree in every State where a Trust should attempt 
to abuse its power would prevent the issuing or circulation of 
Trust certificates, and consequently would destroy the Trust as 
an industrial organization. If, however, there shali arise a 
combination which can successfully evade the ordinary juris- 
diction of the courts, there is yet an extraordinary prerogative 
remaining known as the “ police power.” Under this authority, 
a State may override even the Federal constitution, and destroy 
the validity of contracts if necessary to protect “the public 
health, the public morals, or the public safety.” The Supreme 
Court of the United States has construed this authority with 
great liberality in favor of the States. In its last decision upon 
this question, it held that even the destruction of vested rights 
in property was within the authority of a State court in the 
exercise of police power;* much more then would the same 
State court have the right to limit or prohibit a monopolistic 
wrong. 

Beside the jurisdiction of the several States, a reserve power 
resides in Congress, the extent of which has never yet been de- 
termined. Under an implied authority given by the Constitu- 
tion, Congress has incorporated a government bank and two 
trans-continental railroads. A slight extension of this authority 
would enable it also to incorporate an association attempting to 
control the exchange of any article of commerce between the 
States. Under the law, the power to incorporate means also 
the power to declare a constructive corporation ; and thus it is 
possible that the Federal Supreme Court, in the exercise of its 


* <The Kansas Cases,” 123 U. S. 623-678. 
VOL, XVI, 24 
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diseretion, might put an end to Trust abuse in the United 
States as did the Supreme Court of Louisiana within the borders 
of that State. 

There seem to be good reasons for supposing that the Trust 
will be only of temporary duration. It arose at a crisis in busi- 
ness when the markets were over-stocked, trade dull, and labor 
organizations threatening. Upon the removal of the cause, it 
is fair to assume that the effect will also cease. Since 1886, one 
of the chief conditions has been rapidly disappearing. The 
various labor unions which flourished at that period, and bade 
fair to assume great influence in politics, have been steadily de- 
clining in membership and importance, until at present the 
most powerful of them has dwindled to a mere shadow of its 
former greatness. The markets, too, have taken on a more 
hopeful tone. There is a greater demand for goods and less 
complaint of over-stocking. The natural result will be to en- 
courage the starting of factories outside the Trusts, which the 
Trusts will have to take in, in order to maintain their control. 
One factory will thus give rise to another until the limit is 
reached, and the Trust system will fall to pieces from its own 
inherent weakness. Already the Lead Trust has gone to 
the wall, and the Sugar Trust is beset by a powerful rival. 
There can be no permanent profit-making beyond the natural 
returns of trade. Any attempt to subvert the usual course of 
business, and to extort more than a fair profit will inevitably 
react disastrously upon the promoter. 

Underlying the whole range of industrial economy is the law 
that a united harmonious effort is essential to the production of 
the highest results. Within the confines of this rule combina- 
tion is potential; beyond them it fails. 

Whatever shall be the outcome of the Trust ; whether it con- 
tinue, or whether it give way to some later industrial invention, 
the common law which upholds the rights of life, liberty, and 
pursuit of happiness, will be found adequate to protect the same. 

The monopolist of to-day stands before the law either as 4 
valuable ally in national development or a powerful engine ia 
commercial oppression. In the former réle, he receives the ap- 
proval of courts and the applause of the public; if he essays 
the latter part, the law will visit him with a sure penalty. 

EDWARD GRANT BUCKLAND. 
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Artictte VI—WHAT DID THE APOSTLE PAUL MEAN ? 


Tue ninth chapter of Paul’s Epistle to the Romans, con- 
taining as it does certain momentous utterances on the nature 
of God’s sovereignty, on predestination, “election,” ete., has 
been a centre of theological controversy through the ages, 
more particularly since the Reformation; and its discussion 
is again revived with special interest at the present time. 

It might be inferred that little remains to be said on a sub- 
ject that has been so carefully studied; but truth is many- 
sided, and the point of view is fundamental in determining 
the nature of its appearances when expressed in human lan- 
guage. In general, as a result of this discussion in the past, 
the things touched upon in the ninth chapter of Romans are 
either passed by in silence by those who shun disturbing 
thoughts, or they are the source of painful reflections in the 
minds of many sincere believers. It is to these, and these 
alone, that the following exegetical analysis of the mind of 
the Apostle is addressed, with the hope that it may assist them 
to a correct understanding of his meaning. 

The dominant and ruling thought that runs through the 
whole Epistle is clearly announced at the beginning of the 
first chapter, where the Apostle refers to himself as “separated 
unto the gospel of God, which he promised afore by his 
prophets in the holy scriptures, concerning his Son, who was 
born of the seed of David according to the flesh, and was de- 
clared to be the Son of God with power, according to the 
spirit of holiness.” The phrase, “ separated unto the gospel 
of God,” is but another expression for “born again, of the 
Spirit ;’? and this Paul emphasizes by his reference to the two 
natures formed in Christ. It is this sp¢ritwal distinction of 
birth and descent, which should be borne in mind throughout 
the reading of the whole Epistle, for it is a governing thought 
in the mind of the Apostle. 

The church at Rome was a mixed body of believers, com- 
prised of Gentiles principally, and also of Jewish converts. 
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To the former Paul first addresses himself by his reference to 
the evil practices of the pagan world, from whence they had 
been called; and then to those natural minded Jews who were 
still carnal, though living under the law: “TI long to see you,” 
he says, “that I may impart unto you some spiritual gift, to 
the end ye may be established” in faith. The Apostle clearly 
enunciates the truth that a knowledge of Christ is “the power 
of God unto salvation to every one that believeth:” to the 
Jew first, as already living, though but outwardly, under the 
moral law: and also “to every one that believeth.” 

In Paul’s mind humanity is divided into two classes of 
being—the children of nature and the children of God. 
These “two manner of people” are representatively symbol- 
ized by Gentiles and Jews. The Apostle argues that if the 
former do by nature what “the law” was given to effect in 
man, their righteousness is “counted for circumcision,” and, 
spiritually, they are “ Israelites,” for the true line of descent 
from Abraham is not through the flesh, nor by “the works of 
the law,” but “through the righteousness of faith.” The 
argument running through the several chapters leading up to 
the ninth, is all one, though expressed in various forms. Re- 
ferring to man’s inheritance of evil through natural descent, 
the Apostle says: “As by the offence of one, judgment came 
upon all men to condemnation ;” so, he argues, the inherit- 
ance through the Spirit imparted by Christ operates in like 
manner: or, “even so by the righteousness of one the free 
gift came unto all men to justification of life.” And of this 
new inheritance, through a spiritual descent, a new people is 
formed, not in nature, but “ in the spirit of holiness through 
which Christ himself was “declared to be the Son of God.” 
In this new order of life, when man is “ born again, of the 
Spirit,” he is “freed from the law of sin and death, for there 
is no condemnation to them that walk not after the flesh, but 
after the Spirit.” 

The Apostle makes a sharp distinction between the mind 
that is formed in nature and the mind that is formed in Spirit; 
which he elsewhere designates the “natural man” and the 
“spiritual man.” As thus distinguished the expression “ nat- 
tural mind” has a wider meaning than is implied by the term 
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«“ earnal mind,” which is distinctively sensuous and sinful: the 
distinction drawn is rather that of the mind that is formed in 
nature and conditioned in the flesh, or in a physical brain, as 
contrasted with the mind that is formed in Spirit and con- 
ditioned in the soul: as suggested by the words addressed to 
Peter, “ Blessed art thou . . for flesh and blood hath not re- 
vealed it unto thee, but my Father which is in heaven” 
(Matt. xvi:17). In that larger sense in which the distinction 
is drawn by Paul (I Cor. ii: 11-16), the natural mind may be 
said to range from the carnal, or sensuous, to the highest 
powers of the unillumined natural reason, which, when treat- 
ing of spiritual things “makes darkness light, and light dark- 
ness.” In the thought of Paul all the powers of the natural 
mind are related to nature; while all the powers of the spiritual 
mind are related to Spirit: “ My speech and my preaching,” 
he says, “ were not with enticing words of man’s wisdom, but 
in demonstration of the Spirit and of power: that your faith 
should not stand in the wisdom of men, but in the power of 
God.” And again, “The natural man receiveth not the things 
of the Spirit of God: for they are foolishness unto him: 
neither can he know them, because they are spiritually dis- 
cerned.” 

In the light of these fundamental distinctions of nature and 
Spirit, which characterize the thought of Paul throughout his 
Epistles, the things discussed in the ninth chapter of Romans 
may be clearly discerned, not as seen in the letter, but in the 
spirit. Having said, at the beginning of his Epistle, that the 
true Israelite is born, not of nature, but of Spirit: or, to quote 
his own words, “He is not a Jew who is one outwardly, of 
the flesh and of the letter; but he isa Jew who is one in- 
wardly, of the heart and in the spirit:” the Apostle develops 
this thought in the ninth chapter, and emphasizes the distinc- 
tion as follows: ‘For they are not all Israel, which are of 
Israel; neither because they are Abraham’s seed, are they all 
children: but, In Isaac shall thy seed be called. That is, it is 
not the children of the flesh that are the children of God: but 
the children of promise are counted for the seed.” 

The above, as plainly indicating the spirit and trend of 
Paul’s thought, serves as akey to the subject discussed a little 
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later, respecting God’s sovereign right, in creating man, to form 
one vessel to honor and another to dishonor, even as the potter 
has right over the clay. As a spiritual minded teacher Paul 
interprets the Old Testament scriptures spiritually. When he 
quotes from the patriarchs and prophets he interprets the 
words, not in the light of Jewish history alone, but primarily 
in the light of the Holy Spirit. The forms and figures of 
the Old Testament he regards as containing revelations of 
things “brought to light in Christ,” shadowing forth truths 
transcending the understanding of the patriarchs and prophets 
themselves, or but dimly discerned by them, “being seen 
from afar.” In a parallel discussion in the fourth chapter 
of his Epistle to the Galatians, he boldly emphasizes this 
mode of interpretation and pushes it, as some think, to an 
extreme, when he says: “ Abraham had two sons, the one by a 
bondmaid, and the other by a free woman. But he who was of 
the bondwoman was born after the flesh: but he of the free 
woman was by promise. Which things are an allegory: for 
these are the two covenants: the one from mount Sinai, which 
gendereth to bondage, which is Agar. For this Agar is mount 
Sinai, in Arabia, and answereth to Jerusalem which now is, and 
is in bondage with her children. But Jerusalem which is 
above is free, which is our mother. . . Now we, brethren, as 
Isaac was, are the children of promise. But as then he that 
was born after the flesh persecuted him that was born after 
the Spirit, even so it is now.” 

This passage is referred to by some scholars as indicative of 
Paul’s rabbinical training, from his seizing on a supposed ver- 
bal correspondence in Hebrew between the names Hagar and 
Sinai. But others maintain, on higher ground than mere con- 
jecture, that the spiritual sense of that ancient scripture is 
correctly interpreted by the Apostle, as foreshadowing divine 
truths. And it is with a like interior sense, or spiritual inter- 
pretation, that Paul continues his exposition in Romans ix. 11, 
concerning the children of Rebecca, as foreordained, one to 
honor and one to dishonor: “ For the children being not yet 
born, neither having done anything good or bad, that the 
purpose of God according to election might stand, not of 
works, but of him that calleth, it was said unto her, the elder 
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shall serve the younger. Even as it is written, Jacob I loved, 
but Esau I hated.” 

In the earlier stages of Revelation spiritual truths are typi- 
eally or representatively manifested, often in the form of 
historic personalities—as Paul declares were the two covenants 
in Sarah and Hagar. In like manner the outward facts relat- 
ing to the children of Rebecca, as referred to in the ninth 
chapter of Romans, contain an “allegory,” or spiritual revela- 
tion: Jacob and Esau standing for the spiritual and the natural 
man: one “inheriting the promises,” the other “a cunning 
hunter, a man of the field,” or child of nature. The scriptures 
relating to the patriarchs are filled with spiritual suggestion 
throughout, and the Apostle Paul never hesitates to wrest the 
spiritual sense from the letter whenever he quotes the Word. 
The children struggling together in the womb, and the divine 
declaration that therein were “two nations, and two manner of 
people,” is a revelation, “by similitude,” of the spiritual and 
the natural “‘man” formed in the individual soul: of whom 
the Apostle says elsewhere, Christ “abolished in his flesh the 
enmity . . for to make in himself of twain one new man, 80 
making peace: and that he might reconcile both unto God in 
one body.” Ephesians ii: 15-16. 

That these two states of the soul, the natural and the spirit- 
ual, were carnally personified in Jacob and Esau, and eventu- 
ally were symbolized by “two manner of people” as Jew and 
Gentile, is according to that order of thought by which the 
Apostle Paul habitually interprets the figures of the Old Tes- 
tament scriptures. These two orders of mind, or of “man,” 
in the soul, are formed in one matrix: that is, in the earthly 
life; and while in that state they “struggle together” as 
principles not yet reconciled, but contending for the mastery. 
This conception the Apostle clearly embodies in several of his 
Epistles : indeed, as previously stated, it is a dominant thought 
with him. See Eph. iv : 22-24 and Colos. iii: 9, 10. 

That the “natural man” precedes the spiritual in the order 
of “birth,” the former eventually being subdued by, and serv- 
ing the latter, is also plainly taught by Paul, when he says, 
“First the natural; after that, then that which is spiritual. 
The first man is of the earth, earthy ; the second man is from 
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heaven,” or “born of the Spirit.” Man is born of nature 
before he is born of God. Discerned in this light, the words, 
“ Jacob I loved, but Esau I hated,” are not so arbitrary as they 
appear in their literal sense. For the natural man in a carnal 
state of mind—personified by Esau, who sold his birthright 
for a mess of pottage—is “at enmity against God.” Rom. 
viii ; 7. 

That these two orders of mind, or of “man,” in the soul 
—the natural and the spiritual—are distinct in their origin 
and life, is clearly taught by Christ, in his words to Nicode- 
mus: “ Except a man be born again, he cannot see the king- 
dom of God. That which is born of the flesh, is flesh; and 
that which is born of the Spirit is spirit.” Man must be 
“born again, of the Spirit,” that he may inherit eternal life; 
for the carnal mind is “ a vessel formed to destruction.” 

With this understanding of the thought of Paul, as spiritual, 
and as interpreting the Old Testament scripture in that light, 
we are prepared for the teaching that follows in Romans 
ix : 14-24, concerning the sovereignty of God, and his right to 
mould one vessel to honor and another to dishonor: “ What 
‘shail we say then? Is God unrighteous? God forbid! For 
he saith to Moses, I will have mercy on whom I have mercy, 
and I will have compassion on whom I have compassion. So 
then, it is not of him that willeth, nor of him that runneth, 
but of God that hath merey. For the scripture saith of 
Pharaoh, For this very purpose have I raised thee up, that I 
might show in thee my power, and that my name might be 
declared throughout all the earth.” 

In the Apocalypse the carnal and natural state is symbolized 
by Sodom and Egypt: ‘¢ And their dead bodies shall lie in the 
street of the great city, which spiritually is called Sodom and 
Egypt, where also our Lord was crucified.” Rev. xi:8. In 
the light of this suggestion, ‘“ Pharaoh ”—without lessening 
the sense of his reality as an historical personage—may be con- 
sidered typical of the “natural man” in every soul, “raised 
up,” or formed by God, for the express purpose of serving as 
“the ground of his mercy, the seat of his omnipotence :” for 
the divine power and purity is revealed through human weak- 
ness and sin; or, as the Holy Ghost said, “ My strength is 
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made perfect in weakness.” The natural man, therefore, is 
discerned to be, not the result of a miscarriage of God’s plan, 
in his method of forming souls destined to ‘ fellowship” with 
Deity ; but as of the divine order, and “ predestinated ” to this 
end: for it is said, “For this very purpose have I raised him 
up, that I might show in him my power, and that my name 
might be declared throughout all the earth :” that is, that the 
Spirit may be revealed throughout the soul in its several states 
of being, even to “the redemption of the body.” The natural 
man is “ hardened,” therefore, that he may serve a purpose in 
the divine plan of redemption and salvation; that in him may 
be “made manifest the riches of God’s glory,” when, through 
the weakness of man, and by his powerlessness to resist the 
divine will, God’s purpose is revealed, as it was in Pharaoh, 
under the plagues of carnal miseries that force him finally to re- 
lease the “chosen” of God—the spiritual mam: or, as the serip- 
ture says, to “let my son go, that he may serve me.” Exodus 
iv:23. For the “chosen vessel,” formed to honor, is the 
“spiritual man,” or spiritual mind, which the Apostle says 
elsewhere is ‘formed in Christ :’ and both these “ vessels,” 
the natural and the spiritual, are formed in one soul, even as 
Esau and Jacob were formed in one matrix. 

That the natural man precedes the spiritual in the order of 
birth: and that the former is destined to serve the latter when 
“of twain is formed one new man, so making peace ”—is 
a teaching of Paul’s which bears directly upon his reference to 
the children of Rebecea, and to the potter’s right over the clay 
to form one vessel to honor and another to dishonor, according 
to his will: which, when literally interpreted, is so prolific of 
misconception. “Thou wilt say unto me, Why doth he then 
find fault? For who withstandeth his will ?”—on the ground 
that of his sovereign power and right God forms one vessel to 
glory and another to perdition: or, “he hath merey on whom 
he will, and whom he will he hardeneth.” 

Here it is necessary to pause, and consider again what was in 
the mind of the Apostle when he argued this matter. What 
was his habitual mode of thought when quoting from the Old 
Testament? Was the allegorizing tendency manifested in 
Galatians iv. a passing freak of his mind, as some critics assert ? 
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or was it a settled conviction with Paul that the patriarchal 
scriptures contain hidden things in the form of revelations, 
which are brought to light, as promised, under the dispensa- 
tion of the Holy Ghost? The Apostle says elsewhere, “The 
letter killeth, but the Spirit maketh alive.” The word of Rev- 
elation, in its literal and natural sense, is sometimes blinding 
and misleading: “for we have the treasure in earthen vessels,” 
To his spiritual followers Jesus said, “To you it is given to 
know the mysteries of the kingdom of God,” but to the mul- 
titude “it is not given,” therefore he taught them by parable, 
“that seeing they might see and not perceive, and hearing they 
might hear and not understand,” until the truth is spiritually 
discerned. Interpreted according to the letter, or in their 
natural sense, the forms of Revelation, at best, yield but a half 
truth: it is the spiritual sense which “maketh alive.” 

Paul distinguished the “natural man” and the “spiritual 
man” as both formed in one soul in the individual being: and 
he interpreted that pre-natal determination of the destiny of 
Jacob and Esau—“ before either had done anything good or 
bad”—as typical and representative of these two “ vessels” 
formed in the soul, the spiritual and the carnal “man,” or 
mind: one formed to glory and henor, and the other to dis- 
honor and destruction: for of the physical and natural crea- 
tion, Isaiah says “It passeth away . . and shall be remembered 
no more . . and the new heavens and the new earth, which I 
will make, shall remain before me, saith the Lord.” 

“Nay but, O man”—says the Apostle to those who may 
complain of God’s sovereign will predestinating one vessel to 
glory and another to perdition—“who art thou that repliest 
against God? Shall the thing formed say to him that formed 
it, Why didst thou make me thus? Or hath not the potter a 
right over the clay, from the same lump to make one part a 
vessel unto honor, and another [part a vessel] unto dishonor?” 
To interpret this simile as indicative of God’s arbitrary right to 
form one soul to glory, and another to perdition, is a thought 
born of the natural understanding. A will so arbitrary, not to 
say cruel, would manifest unrighteousness in God, who is 
under obligation to be true to his own nature, even as he was 
held by Abraham, who said, “Shall not the Judge of all the 
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earth do right?’ God’s sovereign will cannot act contrary to 
himself, or to that nature which is revealed in Christ ; and if it 
has been humanly conceived otherwise, that conception is 
unspiritual and must pass away with time. 

What the Apostle means is this: Of one part of man’s 
nature is “raised up” a carnal mind, and of another part is 
formed a spiritual mind: “ What if God, willing to show his 
wrath, and to make his power known, endured with much 
long-suffering vessels of wrath fitted for destruction :” that is, 
endured patiently the abominations of the carnal mind (we 
may conceive Paul as having drawn this inference from his 
own state before his conversion): “that in due time he might 
make known the riches of his glory upon vessels of merey ”— 
the spiritual mind, when man is born again, of the Spirit: 
“which he afore prepared unto glory, even us”—children of 
the promise, through faith: “whom he also called, not from 
the Jews only, but from the Gentiles.” For “the power of 
God unto salvation” is given “to every one that believeth,” 
and “ we are his workmanship ” throughout, both in the natural 
and spiritual states of the soul. 

That the teaching concerning “ election” must be spiritually 
discerned, is clearly implied by these words of Paul: “ Blessed 
be the God and Father of our Lord Jesus Christ, who hath 
blessed us with all spiritual blessings in heavenly places in 
Christ: according as he hath chosen us in him before the 
foundation of the world, that we should be holy and without 
blame before him in love: having predestinated us unto the 
adoption of children by Jesus Christ to himself, according to 
the good pleasure of his will.”—Eph. viii: 28-30. In the 
above, “election” is conditioned in the acceptance of Christ, 
and the truth is discerned through “spiritual blessings in 
heavenly places.” This the Apostle Peter likewise emphasizes, 
when he says: “ Elect according to the foreknowledge of God 
the Father, through sanctification of the Spirit”: and, as 
indicating man’s part in this, the same Apostle says: “ Give 
diligence to make your calling and election sure.” That is, 
“election,” for the individual soul, is not an arbitrary pre- 
determination on God’s part, but man himself is responsible : 
“for many are called, but few chosen.” When, therefore, the 
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Apostle Paul says : “ Whom he did foreknow, he also did pre. 
destinate to be conformed to the image of his Son, that he 
might be the first born among many brethren,” he refers to 
God’s foreknowledge of that second birth he had in store for 
man, when after having been born of nature he should finally 
be “born of the Spirit.” And the term “ elect angels” has a 
like significance for those who have passed beyond the grave, 
When, therefore, Paul sums up his teaching on this subject by 
saying: “ Whom he did predestinate, them he also called, and 
whom he called, them he also justified, and whom he justified, 
them he also glorified,” he means that they who are born of 
the Spirit are called to be God’s heirs, and they who are his 
heirs God redeems from sin and death, and they who are thus 
redeemed God endows with life from himself. 

Misconceptions originating in false methods of interpretation 
have sometimes given to isolated passages of scripture, when 
taken in their literal sense, a meaning wholly foreign to the 
intention of the writer. No scripture should be judged by 
itself, but only in the light of that pervasive spirit which 
reveals the general tendency of thought in the mind of the 
writer. The Epistles of Paul evince throughout, when the 
Apostle is manifestly speaking of revealed truth, a spiritual- 
izing habit of mind, especially when quoting the Old Testament 
scriptures, which he freely interprets according to an inward 
spiritual sense, as proceeding fundamentally—not in the letter, 
or form, but in the Spirit—from a divine source with a spiritual 
intention. As may be gathered from the general drift of his 
thought, the Apostle to the Gentiles had formed to himself, 
through revelation, a clear conception of the constitution of 
man, as comprising natural and spiritual orders of mind, which 
he characterized as distinct personalities in the soul—as vessels 
formed for time and for eternity: one, “of the earth, earthy :” 
and which “speaketh of the earth:” the other “formed in 
Christ ;’ who himself said, “ Ye are from beneath; I am from 
above. Ye are of this world; I am not of this world.” 

As distinct in their origin and life, the “natural man” can- 
not, either through will, or works, a¢tain unto the estate of the 
spiritual, for the latter is “of mercy,” the free gift of God 
when the Spirit is breathed into the soul by Christ, making 
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man “a partaker of the divine nature.” For, as formed in 
nature man is not a child of God; but, “as many as received 
him, to them gave he power to become children of God. . 
which were born, not of blood, nor of the will of the flesh, nor 
of the will of man, but of God.” In this light “election” is 
simply God’s choosing for eternal life that order of mind, or of 
“man,” which is “ born of the Spirit ;’ and which the Apostle 
says, becomes God’s child “by adoption and grace,” and is 
destined to “ grow to the full stature of a spiritual manhood,” 
entering into “fellowship” with God. And the natural man, 
or natural mind, is a necessary basis for this spiritual creation, 
as the ground of all outward manifestation; but “the elder 
shall serve the younger” when the Spirit asserts its sovereignty 
in the soul.* 

In that most spiritual of all the so-called Pauline epistles, 
the Epistle to the Hebrews, Esau is again referred to: “ Who 
for one morsel of bread sold his birthright ;” or, for the grati- 
fying of his carnal appetites turned his back upon God; “and 
when he afterward desired to inherit the blessing, he was 
rejected, for he found no place of repentance, though he sought 
it diligently with tears. For”—the writer goes on to say to the 
spiritual-minded believer—“ ye are not come unto a mount that 
might be touched ;” that is, unto things revealed to the carnal 
sense; “but unto the city of the living God, the heavenly 
Jerusalem ;” and the “ carnal mind” has no part or place there, 
for “flesh and blood cannot inherit the kingdom of heaven.” 

While a literal interpretation of the Apostle’s metaphor, 
concerning the potter, engenders despair in the place of a 
glorious hope, and clouds the true Vision of God; a spiritual 
interpretation, which is the correct one, reveals clearly the 
infinite riches of God’s love as poured out freely on all souls 
alike when onee the heart is opened to receive the Spirit: 
“Behold, I stand at the door, and knock; if any man hear 
my voice, and will open the door, I will come in and sup with 


him, and he with me.” 
JOHN F, WEIR. 


* For a full exposition of the Bible doctrine of the constitution of 
man, see “The Way: The Nature and Means of Revelation,” by the 
writer of this Article ; published by Houghton, Mifflin & Co., Boston. 
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CURRENT LITERATURE. 


Prorsessor Epwarp J. Puerps’ Appress.—Among the able 
speeches and addresses at the Centennial Celebration of the Fed- 
eral Judiciary in New York, last February, the Address of Pro- 
fessor E. J. Phelps—which has just been published—is deserving 
of special consideration. It is certainly a matter of congratula- 
tion that, on such an occasion, when so many of the most emi- 
nent members of the bar were gathered from all parts of thé coun- 
try, one of their number who is so respected by all for his learn- 
ing, and his ability to express his views with clearness and with 
dignity, should have been selected to speak on what is perhaps 
the most important of all subjects connected with the adminis- 
tration of our national government. In his Address, Professor 
Phelps has undertaken to state what, in the light of a century’s 
experience, has been, and what is like to be hereafter, the 
place and the influence of the highest and greatest of our Amer- 
ican tribunals, as an independent constitutional power in the 
Federal Government. All who read the Address will recognize 
the ability with which the duty which was devolved on him was 
discharged. It was in every way worthy of the occasion and the 
dignity of the subject. 

We cannot refrain from quoting one of the paragraphs in which 
Professor Phelps explains how it was that the framers of our 
Constitution were led to conceive the idea of a National Supreme 
Court. The oppression which the colonists had endured from 
the representatives of the British people in the British Parliament, 
had forced them to appreciate the importance of providing 
some such additional safe guard. They saw that there was not 
only need for the protection of the personal rights of the people 
against their rulers, but also that there was need of protection for 
them against their own chosen representatives. He says: 


“The history of the Saxon race exhibits few changes more strik- 
ing than the succession of power. First, in the king; then, when 
royal supremacy became intolerable, in the hands of the barons, 
who struck the earliest blow for freedom, and long stood between 
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the throne and the people, the supporters of one, the protectors of 
the other. When in the course of time that oligarchy had in its 
turn abused its authority, it passed to the Parliament chosen by 
the people. And when at last the founders of our Constitution, 
driven to revolution by a parliamentary oppression, had learned 
that even representative government cannot always be depended 
upon by those it represents, they placed the protection of personal 
rights beyond the reach of the popular will, and found in a con- 
stitutional judiciary the true and final custodian of the liberty of 
the subject.” 


Professor Phelps’ prognostications for the future are not less 
deserving of consideration; and are of sufficient importance to 
justify another and even longer quotation. 


“But new attacks upon individual rights, in many forms and 
under many pretexts, are beginning to be heard of, and are to be 
looked for in an increasing measure. The accursed warfare of 
classes is the danger that appears chiefly to threaten the future. 
It requires little prescience to perceive that the burden of consti- 
tutional administration by the Court is to shift hereafter in a 
considerable degree from the preservation of the machinery of 
government, to the enforcement of its ultimate object ; from con- 
flicts between the States and the Federation, to those between the 
State and the citizen, involving the protection of property, of 
contracts, of personal rights. But the best assurance that the 
Court will be found equal to the emergencies that are to come, 
whatever they may prove to be, is seen in the success with which 
it has encountered those of the past. And that success is most 
clearly shown by the public confidence it has inspired. The 
people of this country have learned to have faith in the Court, 
and pride in it. Elevated and in a measure isolated as it is, they 
still feel it to be their own. Many a plain man has never seen it, 
nor ever expects to see it. He cannot discriminate its jurisdiction, 
nor understand its procedure. The principles of its jurispru- 
dence are not for his comprehension. But he reposes with a more 
confident security under the roof his industry has raised, and 
enjoys with a better assurance the liberty that has made him free, 
because he knows there is a limit which oppression cannot trans- 
gress; that he can never be disseized nor outlawed, nor otherwise 
destroyed; that no agency of power can go upon him or send 
upon him, but by the judgment of his peers and the law of the 
land ; and he believes that if the worst should come to the worst, 
and wrong and outrage should be found intolerable and yet with- 
out other redress, there is still laid up for him a remedy under the 
Constitution of his country, to be compassed some way or other, 
in the Supreme Court of the United States. 

“Long and late may it be, Sir, before that confidence is shaken. 
If it is sometimes childlike in its simplicity, it is always noble in 
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its origin. Long and late may it be before even the suggestion 
shall penetrate the faith of common men, that the highest Amer- 
ican justice is not for them. May no consideration of convenience 
no pressure of business, ever find its relief in any limitation which 
shall carry the idea to the body of the people, that there is re. 
served in this country for the powerful corporation, the million- 
naire, and the great financier, an ultimate justice that the humbler 
citizen cannot reach ; that a ruinous cause may be decided against 
him without redress; and yet the same judgment in the case of 
another man, whose dealings are larger in amount, though smaller 
in relative consequence, may be reversed and set aside as unlaw- 
ful and unjust. Lawyers know that purely constitutional ques- 
tions are not measured by figures. But that discrimination 
between the special and the general jurisdiction can neither be 
made nor understood by the mass of men. And such questions 
form, after all, but a small part of the administration of justice, 
Public confidence is a sensitive plant. No institution in a free 
government can afford to endanger it. 

“ And thus, by the inexorable logic of sound constitutional prin- 
ciples, it has been brought to pass that the rights of the people 
find their last and best security, not in the popular assembly, nor 
in any agency of its creation, but in that institution of govern- 
ment which is furthest of all beyond the popular reach; which is 
made, as far as any institution can be, independent of public feel- 
ing, and invulnerable to the attack of majorities. Having its 
origin in the sovereignty of the people, it is the bulwark of the 
people against their own unadvised action, their own uninstructed 
will. It saves them, not merely from their enemies, it saves them 
from themselves. And so it perpetuates the sovereignty from 
which it sprang; and which has best provided for its own su- 
premacy by the surrender of a power it was dangerons to retain. 
For this purpose alone, aside from those necessary to its own 
maintenance, does the National Government cross the line of the 
States. All merely legal rights of the citizen, outside of Federal 
affairs, are left dependent upon the authority of the State in which 
he is found. Only the cardinal personal rights are taken in 
charge by the Nation, as between the Government and the indi- 
vidual, because only through that protection can be assured either 
the value or the permanence of a Constitution, which is itself the 
Government, and itself the Union.” 

WILLIAM L. KINGSLEY. 


Otp Eneianp.*—Professor Hoppin’s “ Old England,” which 
was originally published thirteen years ago, has kept a steady 
hold on the reading public during all these years. Everyone, now, 
who expects to cross the ocean, and feels the need of refreshing 

*Old England. Its scenery, art, and people. By James M. Hoppin, Professor 
of the Study of Art in Yale University. Tenth edition. Boston: Houghton, 
Mifflin & Company. 1890. 12mo., pp. 529. 
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n his memory with regard to what should be seen in our “old 
r- home,” is told to “read up” in this charming book. 

es In this connection, it may not be out of place to recall the fact 
h that very soon after the first publication of this volume, Mr. 
. Walter, the editor of the Times, in a debate in the House of 
rT Commons of which he was then a member, made a quotation, in 
t his place on the floor, from “ Old England”; and after saying 
f that it was “ written by Professor Hoppin, of Yale College, an 
4 American gentleman of the highest education, who had the best 
: possible opportunity of making himself acquainted with the facts, 
n and who had mixed in the most intelligent and influential circles,” 
€ stated that it was “‘one of the most agreeable books (on Eng- 
. land) that he had ever read.” 

“ Not the least of the attractions of the book is that, while in 


tone thoroughly friendly to our British cousins, and very appre- 
- ciative of all in England that, as Americans, we take an interest 
in, the author is perfectly frank in his criticisms. In a pleasant 
; way, too, he gives expression to just those thoughts and feelings 
that arise so instinctively in the minds of most educated Ameri- 
cans as they travel up and down the highways and byways of 
“ Old England.” 


WILLIAM L. KINGSLEY. 


Tue Unknown Gop.*—The title of this book was taken from 
Paul’s discourse at Athens, and the theme which it suggests, 
or the object for which the volume was written, was “to show 
what great truths have inspired the pious heathen of the past, 
and how far the influences of the Divine Spirit have reached 
remote and separate tribes of men, and revealed to them the 
nature of God, and their duties to their fellow-men.” The influ- 
ence to which these effects are ascribed is uniformly called Inspi- 
ration, without respect to the special use of the term which is 
current with Christian theologians. Perhaps there is no valid 
objection to this. Perhaps the author designedly availed himself 
of this advantage in support of his own theory of inspiration in 
general and particular. It is quite certain that all which he 
claims for Inspiration, as he uses the term, makes it, in no sense, 
supernatural or miraculous. The inspiration which he claims for 
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* The Unknown God, or Inspiration among Pre-Christian Races. By ©. Lorine 
, Brace, author of “‘ Gesta Christi,” “Races of the Old World,” etc. New York: 
A.C, Armstrong & Son. 1890. 
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Socrates or Buddha is in kind the same with that of the New 
England Christian, except that the latter has materials of fact and 
history which are more energetic and quickening—we may also add 
immeasurably more rational and trustworthy. We do not object 
to the argument of the author, as we understand it; nor to the facts 
to which he appeals in its support. Indeed we find an enormous 
advantage in using the data which he cites so effectively from 
the pathetic literature that from the remotest ages so plaintively 
cries out after God. We are quite willing to recognize all the 
genuine religious pathos that “The Light of Asia” evokes, pro- 
vided only that “the method of differences” is applied as fairly 
as the method of agreement—to the inspiration of Gautama as 
to that of Paul. We find here no defect of fairness in Mr. Brace. 
Earnest as he is to do justice to the lofty spirituality of the devo- 
tees to ascetic mysticism, he distinctly recognizes the superiority 
of the inspirations of John and of Paul. And yet he finds that 
the one in more than one way justifies the other, by tracing both 
to a common root. Perhaps we ought to be also willing to con- 
cede that our Western culture may find some advantage in now 
and then turning to the East to purge its eyesight in the restful 
light of the Orient. Perhaps also in recognizing more distinctly 
a common kinship to God we shall correct our conceptions of 
what it is to be a man, in the rounded ideal of men’s spiritual 
endowments and aspirations. We may be certain that the peru- 
sal of this quickening volume will neither narrow our conceptions 
of man’s relations to God, nor discourage our aspirations to be 


like the God whom he seeks after. 
NOAH PORTER. 


Tue Connecticut ALMANAC FOR 1890.*—We know of no 
almanac for household use which conveys so much astronomical 
information in concise and popular form. Especially to be com- 
mended are the maps and the tables of astronomical events for 
each calendar month. As an appendix we find a reprint of the 
address delivered recently by Professor Newton on meteors, 
which may be regarded as the most authoritative statement on 
this subject accessible to the public. 


* The Connecticut Almanac for 1890, Edited by A. W. Putuirs. 
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UNIVERSITY TOPICS. 


PROGRESS AT YALE. 


The rapid progress which is making at Yale in all its numerous 
Departments is a matter of congratulation to the graduates and 
friends of the University; and, also, we doubt not, to all who are 
interested in the advance of good letters and sound scholarship. 
It is one of the cheering signs of the times that all our American 
Colleges and Universities are giving proof of a more enlarged 
comprehension of the wide scope of the Higher Education, and of 
an increasing desire to satisfy the requirements of those who are 
interested in it. Everywhere we see the evidence of what is to be 
in the near future. Our countrymen, in the past, have attracted 
attention by their inventive genius, and by their success in devel- 
oping the material resources of this great continent, which to its 
remotest limits the Anglo-Saxon race are fast appropriating to 
themselves. But the time is coming—and all the signs testify 
that it is coming with no tardy steps—when Americans will take 
the position in art, in literature and science, and in philosophy, 
which was long ago prophesied by that British philosopher whose 
history will never cease to be identified with Yale, and whose 
name will always be a household word on her “ campus.” 


The four first acts already past, 
A fifth shall close the drama with the day. 
Time’s noblest offspring is the last. 


When there has dawned, on this continent, that future “golden 
age of empire and of arts,” which Bishop Berkeley foresaw, it 
will come as the result of the united labors of all the educational 
institutions of the country. No one college—no one university— 
will have an undivided claim to the honor. The universities of 
the country—next to the Christian religion—are exerting those 
influences which are hastening on that day. The result which 
they are seeking to secure is more important than the prosperity 
—or even the existence—of any of them, or of all of them com- 
bined. For this reason the successes of all our American institu- 
tions of learning—even the youngest and most distant—have 
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always been hailed with sympathy and gratification at Yale;— 
and, in a similar spirit, the graduates of Yale feel that the suc- 
cesses of their own alma mater will be regarded elsewhere with 
the generous sympathy which has ever characterized American 
scholars. 

One of the most cherished of the many traditions at Yale is 
that she is herself the Mother of Colleges. The successes and 
triumphs of her children are therefore fresh incentives to re- 
doubled industry to those who remain on her “ campus.” 

We propose to speak from month to month of what is doing in 
the different departments of the University. At present, we shall 
call attention only to the graduate department—or what, properly 
speaking, is the University—which is so rapidly growing in im- 
portance. We shall confine ourselves also, at the present time, to 
what is doing in the way of advanced instruction in Philosophy. 


THE STUDY OF PHILOSOPHY AT YALE 
UNIVERSITY. 


Five years ago there was really no organized graduate instrue- 
tion given in the Department of Philosophy. There were, it is 
true, several advanced courses in Philosophy presented by Dr. 
Porter and Prof. Ladd, but they were specially designed to meet 
the wants of students in the Divinity School, and were almost 
altogether sustained by them. Since that time, however, there 
has been a marked change. The number of courses has been 
greatly increased, and quite a large body of non-professional 
graduates are now pursuing these courses. There is an increasing 
interest and real enthusiasm for the work manifested by all in 
attendance. A brief presentation of the various courses offered 
by the Department for the years 1888-89, 1889-90 will furnish a 
pretty definite idea of the advance made upon the past, the oppor- 
tunities of the present, and the promises involved for the future. 

Last year Dr. Porter presented three courses : 

1. Philosophy; Ethics.—This course included the consideration 
of special questions involved in the theory of cognition; also a 
discussion of ethical theories; and the relations of Ethics to 
Political Science. 

2. Ethics and Philosophy.—This course included an historical 
survey and criticism of the various theories of ethics from Hobbes 
to Leslie Stephen, The work of the class was based on Marti- 
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neau’s “ Types of Ethical Theory.” This course was followed by 
a consideration of Philosophy in its relations to Theism, based 
upon Martineau’s “Study of Religion.” 

3. This course embraced a study of British Philosophy, be- 
ginning with Berkeley. 

These courses of Dr, Porter were found by the students to be 
very interesting and helpful. His profound interest in the prob- 
lems discussed, his thorough familiarity with Philosophy and 
Ethics, his excellent judgment and acute criticisms, make a 
course in Philosophy and Ethics under him eminently desirable. 

In addition to these courses of Dr. Porter, there were five 
courses presented by Prof. Ladd: 

1. Psychology and Metaphysics.—This course is quite compre- 
hensive, covering two years, and including lectures on Psychol- 
ogy; the Theory of Knowledge; Metaphysics; and the Philoso- 
phy of Religion. It is largely attended by both Graduate and 
Divinity students. 

2. Philosophy.—In this course, Kant’s Critique of Pure Reason, 
his Critique of Practical Reason, and his Metaphysic of Ethics 
were critically read. The class consisted of about thirty, mostly 
non-professional and special students. There was probably no- 
where else so large a class of advanced students making a 
thorough and critical study of Kant’s Philosophy. It was one of 
the most valuable courses in the Department. Four of that class 
are this year teaching Philosophy in other institutions. 

3. Philosophy.—This course included the study of Hegel’s 
Philosophy of History, and his Logic. It was intended for the 
most advanced students, especially such as were preparing them- 
selves for teaching. 

4. Physiological Psychology.—The comparatively recent origin 
of this line of investigation, and Prof. Ladd’s thorough familiarity 
with the subject, as seen in his work recently published, made 
this course very attractive. 

5. Philosophical Anthropology.—A study of Lotze’s Microcos- 
mus. This course proved to be especially helpful to beginners. 

In addition to the above courses, those of Professor Harris, 
of the Divinity School, on the Philosophical Basis of Theism, and 
the Self-Revelation of God, and the courses of Professor Russell, 
in the Philosophy of Religion, were open to graduate students. 
Mr. Duncan’s undergraduate courses in Advanced Logic, and the 
History of Modern Philosophy, were also open to them. Mr. 
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Nakashima’s course in British Philosophy, preparatory to the 
study of Kant, completed the number of courses offered to grad- 
uate students for 1888-1889. 

This year considerable changes have been made. Dr. Porter 
has substituted, for the first course of last year, a study of the 
works of Prof. Thomas H. Green. It includes Green’s Criticism 
of the systems of Locke, Berkeley, and Hume; also criticisms of 
more recent philosophers. Dr. Porter has also enlarged his sec- 
ond course in Ethics. Prof. Ladd is finishing the second year’s 
work of his first course, devoting his attention specially to the 
Philosophy of Religion. He has also substituted for his course 
in Kant’s Philosophy, a course in Hartmann’s “ Philosophy of the 
Unconscious,” followed by the reading of Janet’s ‘“‘ Final Causes.” 
For the course in Hegel’s Philosophy he has substituted a course 
in Lotze’s Larger Logic and Metaphysic, with special reference to 
a careful study of the theory of cognition. His other two courses 
remain the same. There are no changes in the courses presented 
by Prof. Harris and Mr. Duncan. For Mr. Nakashima’s course 
in British Philosophy, a course on the “ Rise and Development 
of the Scottish Philosophy,” by Mr. Sneath, has been substituted. 

It will readily be seen by an examination of the above courses 
what a satisfactory advance Yale has made within the last few 
years in the Department of Philosophy. It certainly must be 
gratifying to the friends of Yale to note this marked improve- 
ment, and still more gratifying to students in this country who 
desire to specialize in this department of study. The above 
courses were largely attended and the exercises have been pur- 
sued with a great amount of interest on the part of instructors 
and students. 

In concluding this account it may not be out of place to add 
that there are several features about the study of Philosophy at 
Yale deserving of attention. 

1. The class of men under whose instruction the students labor. 
The instructors are men of undoubted ability and wide reputation 
for scholarship. There is doubtless no man in the country more 
favorably known in philosophical circles than ex-President Porter. 
His contributions to philosophical literature have been many and 
valuable; prominent among which are: “The Human Intellect,” 
“Philosophy in Great Britain and America” in Ueberweg’s His- 
tory of Philosophy, “ Elements of Intellectual Science,” “ Elements 
of Moral Science,” etc. Dr. Porter was never more deeply inter- 
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ested in philosophical discussion than now, and it is felt by the 
students to be an inspiration to come into contact with such a 
personality. Professor Ladd’s ability and scholarship are recog- 
nized by every one who has been under his instruction and who 
is acquainted with his publications. The publication of his 
“Elements of Physiological Psychology” added greatly, and de- 
servedly, to his reputation for ability and scholarship. He has 
also translated and edited the series of “Outlines” of Lotze’s 
Philosophy. He is an exceedingly industrious worker and an 
ideal instructor in graduate work. His industry is an incentive 
to his students, and his class-room methods are such as to make 
his courses very interesting and profitable. 

Prof. Harris, whose classes as mentioned above are-open to 
graduate instruction, is also well known for his two volumes on 
“The Philosophical Basis of Theism ” and the “ Self-Revelation of 
God.” Students who have been under his instruction testify to 
his power as a teacher. His clearness of thought and power of 
expression make him unusually helpful to the student. 

2, The second feature to be noted is the character of the 
courses of instruction. The above outline speaks for itself. The 
fact that the program is not a stereotyped one—confined to a 
study of the same systems every year—but rather composed of 
alternating courses, makes it possible for the student to cover 
somewhat extended ground during the time spent in working 
for a degree. 

3. Another feature which is worthy of notice is the spirit and 
methods of instruction and study in the Department. The spirit 
is certainly the truly philosophic spirit. It is opposed to dog- 
matism, and is characterized by a most sincere desire to find the 
truth. To this end the utmost freedom of discussion is not only 
tolerated but encouraged. As to the methods of instruction and 
study, they vary with the nature of the work pursued. Lectures, 
accompanied by collateral reading, discussions, expository and 
critical papers by the students, text-book exercises, etc., all find 
their place. Independent work along special lines is greatly en- 
couraged, and, in fact, is demanded of a candidate for a degree. 
Another valuable feature which may be mentioned in connection 
with the above is the advantages accruing to the student from 
his intercourse with instructors outside of the class-room. They 
are all very approachable and perfectly willing to advise with 
students doing work under them—not only with regard to their 
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work in the course, but in regard to any special line of work 
which the student may be pursuing independently. 

4, Still another very important feature of the study of Philogo- 
phy at Yale is the class of students with whom one comes in con- 
tact. They represent different colleges and different countries, 
The men from different colleges frequently represent a system of 
Philosophy to the merits of which they have been specially intro. 
duced. Those from different countries throw light upon the 
tendencies of philosophic thought in the countries they represent, 
Those from Japan—of whom there are several—give interesting 
information in regard to the philosophical basis of the oriental 
religions. 

But not only are different colleges and countries thus repre- 
sented, but also various departments of study. There are stu- 
dents of Divinity, of Physical Science, of Literature; and the 
bearings of Philosophy on these branches of study are discussed 
to great advantage. All of this tends greatly to increase the in- 
terest of the classes. There is also an earnestness and spirit of 
work among the students which prove an inspiration to one who 
is laboring in this Department. 

Another feature which may be mentioned is the existence of a 
Philosophical Club, which meets once every two weeks. At these 
meetings, a philosophical paper is read by one of the professors 
or one of the students. Sometimes a representative of some other 
college or university is invited to address the club. The paper 
which is read is afterwards discussed. 

The Department is constantly growing. The number of courses 
is to be enlarged next year, and there is a prospect of an attend- 
ance larger than ever. 


THE NEW WAY OF ADVANCING THE INTERESTS 
OF AMERICAN UNIVERSITIES AND COLLEGES 
PROPOSED BY THE YALE ALUMNI ASSOCIATION 
OF FAIRFIELD COUNTY, CONNECTICUT. 


The life spent in common, for four and often for seven years, 
by the young men in our American Universities and Colleges, 
while they are pursuing during all that time the most ennobling 
studies, attaches them to one another and to their alma mater 
with an affection which we will not undertake to measure or to 
describe. There certainly is no greater privilege that it is poe 
sible to place within the reach of a young man of generous im 
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pulses, than that of passing a half dozen consecutive years in the | 
companionship of fellow students of his own age, and of more 
than average ability and ambition, who are to be during all his 
life among the leading men of the country. The attachments 
then formed are not the peculiarity of any one college, It is 
true that the young men in the older and larger institutions of 
learning have many exceptional advantages. But the smallest 
college on the frontier calls forth just as truly the love and ven- 
eration of those who are gathered within its halls. That this is 
so, we have striking evidence in the concluding words of the 
speech of the most distinguished of our American Statesmen, 
when he pleaded the cause of his alma mater before the Supreme 
Court of the United States, in the Dartmouth College case. 
What Daniel Webster then said owes its pathos to the fact that 
the great orator, at the close of his argument, spoke of the 
college, in which he had spent his early years, as one of the 
weakest and most humble of American educational institutions. 
He said: “It is one of the lesser lights in the literary horizon of 
our country.” It is a small college. It is weak. It is a “little 
institution.” And, then, we are told, his voice choked, and his 
lips quivered, as he stammered: “yet there are those who love 
it/”—and, with broken words of tenderness, went on to speak 
of the trials and privations through which he had himself passed 
in making his way through Dartmouth, and to compare the love 
which he felt for the college with that which he felt for his 
father, his mother, and his brother, An eye-witness has told us 
that the effect of this unpremeditated burst of feeling on Chief 
Justice Marshall, Mr. Justice Washington, and the other mem- 
bers of that highest, and most dignified of our American 
tribunals, was as striking as it has been ever since on all who 
have read that famous speech. One of the glories of this 
country is that there is a community of feeling among all classes 
and conditions of men—growing stronger and stronger every 
day; and nowhere is this community of feeling more strong or 
more marked than in our Universities and Colleges—in the 
new as truly as in the old; in the small as truly as in the great. 
The attachments that had thus grown up in college days led 
the alumni of the different colleges, many years ago, to form 
“Associations,” in all parts of the country, for the purpose of 
keeping fresh the memories of the past, and maintaining the old 
friendships. More than thirty of these Associations have been 
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formed by Yale graduates, which are all manifesting vigorons 
life. It is interesting to know that during the past winter the 
Yale graduates in Utah have added still another to the number, 
Probably all the other colleges have their full proportion of sim. 
ilar Associations. In the reunions which recur at stated inter. 
vals, the Nestors of business, and the veterans of the different 
professions, manifest an interest which equals that of the tyros 
who have just entered upon the responsibilities of life; and all 
find delight in being once more “ boys” together for a few hours, 

But it is not our purpose, at the present time, to enlarge upon 
the gratification which is manifested by those who participate in 
these meetings; though from the way in which the members 
speak of them—months and sometimes years afterwards—it is 
evident that these old friendships have a deeper hold on their 
affections than even the excitements of daily business or the 
attractions of ordinary social life. 

What we wish to call attention to is the fact that there is a 
new spirit being manifested in these Associations, which promises 
important results. In parts of the country widely separated from 
each other, the desire has of late been growing up spontaneously, 
which has been repeatedly expressed in various ways and on 
various occasions, that the members of each Association should 
combine the pecuniary contributions that they are able to make, 
for the purpose of applying them for the advancement of some 
one of the pressing needs of their alma mater which they can 
each select as specially commending itself to their consideration. 
In this new movement, the Yale Association of Fairfield County, 
Connecticut, has been conspicuous. Its members have signified 
their willingness to take the lead in assisting in the establish- 
ment of a new department in the University—that of Music. In 
consequence of what they have done, the Corporation have 
already taken action,—as we have stated in the February and 
March numbers of this Review. A chair of music has been 
founded ; a Professor of Music has been appointed ; and instruc- 
tion has been begun with a class of forty students. 

We shall speak of this Department again ; but, at present, per 
haps we can do no better service for the general interests of all 
the educational institutions of the country than to call attention 
to the example of the Fairfield County Association and to place 
on these pages the Act of Incorporation which they have ob- 
tained from the Legislature of the State of Connecticut, and the 
Constitution and By-laws which they have adopted. 
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It will be seen that another of the objects contemplated by 
them is the establishment of scholarships in the University, and 
it is this particular object to which we wish to call the special 
attention of any one of the Associations of the different colleges 
of the country which is proposing to do anything for the advance- 
ment of the interests of its alma mater. 

We are confident that few things just now would do more to 
advance the interests of Yale than the establishment, by each one 
of the thirty and more Yale Associations, of one, or two, or more 
Scholarships in the Academical and Scientific Departments, to be 
competed for by the students in some of the best of the prepara- 
tory schools of their own immediate vicinity. These might be 
supplemented by founding additional Scholarships in the Grad- 
uate Departments of the University, which could be offered for 
the competition of the students in those colleges of their own 
neighborhood which give only the degree of Bachelor of Arts. 

We shall return to this subject again. Meanwhile we call 
attention to the documents of which we have spoken. 


THE STATE OF CONNECTICUT. 


GENERAL ASSEMBLY, 
JANUARY SESSION, 1889. 


ACT INCORPORATING THE YALE ALUMNI ASSOCIATION OF 
FAIRFIELD COUNTY AND VICINITY. 
Resolved by this Assembly : 

Section 1. That Gardiner S. Plumley, Alonzo N. Lewis, Samuel 
Scoville, David F. Hollister, Frederick St. John Lockwood, Lyman D. 
Brewster, Robert G. S. McNeille, Timothy H. Porter, Morris B. Beards- 
ley, Effingham H. Nichols, and such other persons as are now associated 
or may hereafter be associated with them, be and they are hereby con- 
stituted a body corporate by the name of Yale Alumni Association of 
Fairfield County and Vicinity. 

Sxc. 2. The objects of said Association shall be the promotion of 
social intercourse among its members, the furtherance of the cause of 
education in connection with Yale University, including the support 
and maintenance, if funds shall be provided for that purpose, of schol- 
arships and a preparatory school, and in general to promote the ad- 
vancement of the interests of said University, or of any one or more 
of its Departments. ; 

Sec. 3. For the purposes aforesaid said Corporation may lease, pur- 
chase, or take, by deed, gift, devise, or bequest, any real or personal 
property, and hold, lease, convey, or exchange the same; provided, 
that the net income of the real estate of said Corporation shall not in 
any one year exceed five thousand dollars. 
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Sec. 4. Said Corporation shall have the power to adopt a seal and to 
make and adopt a constitution, and to make and adopt by-laws, rules, 
and regulations, for the purposes aforesaid, and for the admission and 
suspension or expulsion of its members, for the collection of fees and 
dues, for the election of its officers, and to define their duties, and 
for the safe investment or keeping and protection of its property and 
funds, and from time to time to add to, or alter or repeal such constitu. 
tion, by-laws, rules, and regulations. 

Sec. 5. The ten persons named in the first section of this act shall 
constitute the Trustees and Managers of said Corporation until others 
shall have been elected in their places, 

Approved, May 15, 1889. 


CONSTITUTION 


Or THE YALE ALUMNI AsSsocIATION OF FAIRFIELD County 
AND VICINITY. 


I. NAME. 


The name of this Association as set forth in its Act of Incorporation 
is ‘‘ Yale Alumni Association of Fairfield County and Vicinity.” 


II. OBJECTS. 


The objects of said Association shall be the promotion of social inter- 
course among its members, the furtherance of the cause of education in 
connection with Yale University, including the support and mainte- 
nance (if fuids shall be provided for that purpose), of Scholarships and 
a Preparatory School, and in general to promote the advancement of 
the interests of said University, or of any one or more of its Departments. 


Ill. TRUSTEES AND MANAGERS. 


The Association, at an Annual Meeting to be held in the Fall of each 
year, shall elect by ballot a President, four Vice-Presidents, a Secre- 
tary, and four other members of the Association, which said ten per- 
sons shall be the Trustees and Managers, and when elected shall hold 
office for one year, or until others shall have been elected in their place. 
And the first election of Trustees and Managers to succeed the Trustees 
and Managers named in the Act of Incorporation shall be in the year 
1890. 

IV. CORPORATE POWERS. 


Except as otherwise provided in the Constitution, the corporate 
powers of said Association shall be exercised by the Board of Trustees 
and Managers. 


V. TREASURER, EXECUTIVE COMMITTEE, COMMITTEE ON ADMISSIONS. 


The present Board of Trustees and Managers, and in like manner 
each succeeding Board, shall elect or designate one of their number as 
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Treasurer of the Association ; also six of their number (of whom the 
Secretary shall be one), who shall constitute an Executive Committee ; 
also six of their number (of whom the Secretary shall also be one), who 
shall constitute a Committee on Admissions; and of these two Com- 
mittees the President shall ex-officio be a member, making each com- 
mittee consist of seven members. 


VI. MEMBERS. 


In addition to the present enrolled members of this Association any 
person holding a degree of the University, or who has been a resident 
student of the same may, on the written recommendation of the Com- 
mittee on Admissions and election by the Association, become a member. 

Gentlemen of merit and distinction may also on like recommendation 
be elected to membership, honoris causa. But the Committee on Ad- 
missions shall have power, by a two-thirds vote, to put an end to the 
membership of any person for violation of any of the rules of the Asso- 
ciation, or for improper conduct prejudicial to the Association. 


VII. VACANCIES. 


In case of any vacancy in the office of President, or Treasurer, or 
Secretary, by reason of death, resignation or otherwise, the same shall 
be filled by the Board of Trustees and Managers; and in case of any 
vacancy in the Board the remaining members shall select some member 
of the Association to fill the same uatil the next annual election. 


VIII. INVESTMENTS. 


No investments in or purchase of real or personal property nor any 
sales, or transfers or conveyances, shall be made except by direction of 
the Executive Committee. 

All transfers of personal property shall require the signature of the 
Treasurer and the seal of the Association, attested by the Secretary. 
And all instruments relating to real estate shall require in addition to 
the foregoing the signature of the President. 


IX. EXPENSES. 


The necessary expenses of this Association shall be met by voluntary 
contributions or annual dues, but no assessments shall be laid or annual 
dues be required except upon the written recommendation of the Exec- 
utive Committee. If dues are established or assessments levied, the 
name of any member in arrears for three months may be stricken from 
the roll, but may be restored by the Executive Committee on payment 
of arrearages. 

X. MEETINGS. 


Meetings of the Association shall be held annually and upon the call 
of the Executive Committee, which committee shall determine the time 
and place of all meetings not fixed by the Association. 
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XI. AMENDMENTS. 


Upon a recommendation of the Executive Committee, amendments 
to this Constitution may be made by a vote of the members present at 
any meeting of this Association, notice of the proposed amendment in 
writing having been lodged with the Secretary at the meeting next 
preceding. 

A. N. LEWIS, Secretary. 


BY-LAWS. 
I. PRESIDING OFFICERS. 


The President or (in his absence) one of the Vice-Presidents, or (in 
absence of all of them) one of the members, shall preside at all meetings 
of the Association and discharge all the duties appertaining to the office, 


II. ORDER OF BUSINESS. 


At the meetings of the Association the order of business, so far as the 
character and nature of the meeting may admit, shall be as follows: 


1. Reading of the minutes of the last meeting. 
. Election of new members. 

. Reports of Standing Committees. 

. Reports of Special Committees. 

. General business. 


Hm Co 2 


ot 


But this order of business may be changed by a majority of the 
meeting. And except as otherwise provided by the Constitution or 
By-Laws, the usual parliamentary rules and orders will govern the 
proceedings. 

Ill. THE SECRETARY. 


The Secretary will keep a record of the proceedings of the Association 
and of such other matters as may be directed by the Association or the 
Board of Trustees and Managers to be recorded or placed on file ; will 
keep an accurate roll of officers and members, and notify officers and 
members of their election, and members of committees of their appoint- 
ment; will issue notices of meetings, with a brief note in case of special 
meetings of the object for which they are called ; will promptly furnish 
the Treasurer with the names of the persons elected members, and will 
keep the seal of the Association. 


IV. THE TREASURER. 


The Treasurer will keep an accurate roll of the members ; will collect, 
and under the direction of the Executive Committee, expend, deposit, 
or invest the funds of the Association ; will keep regular accounts in 
books of the Association, and will report in writing at each annual 
meeting, and to the Executive Committee when required by them, the 
financial condition of the Association. And his accounts shall at all 
times be subject to examinations and audit by the Executive Committee, 
or any special committee appointed for that purpose, 
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V. CLERICAL AID. 


The Secretary and Treasurer shall respectively have power, with the 
approval of tne Executive Committee, to employ at the expense of the 
Association such clerical aid as may be necessary in the discharge of 
their duties. 

VI. EXECUTIVE COMMITTEE. 

In addition to such duties as may from time to time be prescribed by 
the Board of Managers, or implied from the provisions of the Constitu- 
tion, the Executive Committee shall, subject to such limitations and 
instructions as may be imposed by the Board of Trustees and Managers, 
make such provisions and regulations and take such action as by them 
shall be deemed to the best interest ef the Association in reference to 
its property and finances, and for adding thereto, and for the safe in- 
vestment or keeping and protection thereof, and for the purchase or 
sale of such real or personal property as may in their judgment aid in 
promoting the objects of this Association. 


VII. COMMITTEE ON ADMISSIONS. 


All nominations for membership of the Association shall be referred 
to the Committee on Admissions, and it shall be the duty of said com- 
mittee from time to time to report in writing to the Association the 
names of such persons as they may recommend for membership. 

The proceedings of this Committee shall be deemed confidential and 
shall be kept secret, except so far as reports of the same are necessarily 
and officially made to the Association. 


VIII. OTHER COMMITTEES. 


In addition to the Executive Committee, the Committee on Admis- 
sions, and the Permanent and Special Committees already appointed, 
other committees may be app@jnted, but no matter shall be referred to 
a special committee which is relevant to the function of any existing 
committee. 

IX. QUORUM. 


At any meeting of the Association the presence of fifteen members 
shall be necessary to form a quorum, but any less number may adjourn 
from time to time. 

X. AMENDMENTS. 

These By-laws may be altered or repealed, or added to, at any meet- 

ing of the Association, or of the Board of Trustees and Managers, by a 


vote of two-thirds of those present. 
A. N. LEWIS, Secretary. 
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YALE UNIVERSITY BULLETIN. 


No. 116.—WEEK ENDING MARCH 8, 1890. 


Sunday, March 2.—Public Worship, followed by Communion Service 
—Battell Chapel, 10.30 a. mM. Rev. President Dwight. General Religious 
Meeting—Dwight Hall, 6.30 p. M. Address by Professor Adams. 

Monday, March 3.—Philosophical Club—Dr. Rikizo Nakashima, on 
the present aspect of Philosophy in Germany, Room D. East Divinity 
Hall, 8 Pe. M. University Reception—Dwight Hall, 8 to 11 P. m. 

Tuesday, March 4.- Byzantine Art: from Constantine to Justinian 
(Lecture in the Art School)—Professor Hoppin. Art School, 3 p. m, 
Greek Readings: the Antigone of Sophocles—Professor Reynolds. 
Room F1, Osborn Hall, 6.45 Pp. M. Pools and Trusts (Lecture in the 
Sheffield Scientific School Course)—Professor Hadley. North Sheffield 
Hall, 8 P. M. 

Wednesday, March 5.—Philosophy of Religion (University Lecture) 
—Professor Ladd. Lecture Room A1, Osborn Hall,4 P.M. The Book 
of Pslams (University Bible Club Lecture)—Professor Harper. Lecture 
Room Al, Osborn Hall, 5 P.M. Class Prayer Meetings—Dwight Hall, 
6.40 Pp. M. Semitic Club—Paper by Professor Richard J. H. Gottheil, 
Ph.D., of Columbia College, on Semitic Epigraphy in its Bearings upon 
Biblical Science. Room E1, Osborn Hall,7.15P.M. University Chamber 
Concert—Beethoven String Quartette. North Sheffield Hall, 8.10 p. m. 

Thursday, March 6.—Bible Teaching (Lecture in the Divinity School) 
—Mr. George W. Cable, of Northampton, Mass. Marquand Chapel, 3 
p.M. French Readings: infiuence of Voltaire on his time ; reading in 
Zaire—M. Bergeron. (Open to all students.) 197 Old Chapel, 7 P. M. 
Greek Readings: fourth book of Homer’sOdyssey—Professor Seymour. 
195 Old Chapel, 7 to 7.45 P. M. 

Friday, March 7.—Lectures on Evolution: III, The Laws of Heredity 
—Professor J. D. Dana. Peabody Museum Lecture Room, 12M. Bible 
Teaching (Lecture in the Divinity School)—Mr. George W. Cable. Mar- 
quand Chapel, 3 P.M. Recent Researches on the Brain (Lecture in the 
Sheffield Scientific School Course)—Professor H. H. Donaldson, of Clark 
University. North Sheffield Hall, 8 P. M. 

University Instruction in Music. On Monday, March 3, from 4 to 6 
p. M., at No. 174 Lyceum, Professor Stoeckel will meet students from 
any Department of the University, who may desire to attend a course 
of instruction in Harmony, preparatory to one of the courses of musical 
study, which will be open to students at the beginning of the next aca- 
demical year. 

University Receptions—President and Mrs. Dwight will hold an 
informal Reception for the University, at Dwight Hall, on Monday 
evening March 3, from 8 to 11 o’clock. This is the second of a series of 
Receptions to be given in Dwight Hall, on the first Monday evening of 
each month, to which all members of the University are invited. 
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